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Now, at the hour of 3:30 P. M., by consent of the par-

ties, the further taking of the testimony herein is con-

tinued until Tuesday, November 20, 1900, at 10:30 A. M.

Tuesday, November 20, 1900.

Now, at the hour of 10:30 A. M., the parties appeared

pursuant to adjournment, and the following proceedings

were had:

P. n. ANDERSON, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. State if you are the Anderson

in the suit brought by O. Jose Comtois which has been

mentioned in this proceeding, brought in the Nome dis-

trict? A. I am.

Q. Of what country are you a citizen?

A. The United States.

Q. Where were you born?

A. Near Des Moines, Iowa.

Cross-Examination.

Mr. GEARY.—When was the suit of Comtois vs. An-

derson first begun?

A. In the spring of 1899, I think it was.

Q. That suit was brought in the District Court of

Alaska? A. Yes, sir.

P. H. ANDERSON.

Sworn to and subscribed before me this 16th day of

January, 1901.

E. H. HEACOCK,

United States Commissioner, Northern District of Cali-

fornia, at San Francisco.
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OORDOX HALL, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. What is your business?

A, Attorney at law.

Q. Whereabouts do you reside?

A. In San Francisco, in the Mills Building.

Q. Have you been in Alaska during the present year?

A. Yes, sir.

Q. When did you return from there?

A. I returned on the "St. Paul," arriving in San Fran-

cisco the 4th or 5th of this month, I think it was.

Q. State whether yon met Mr. Samuel Knight upon

that steamer. A. 1 did meet him.

Q. Whether you met a man by the name of Reece?

A. Yes, sir.

Q. Do you remember his given name?

A. No, sir.

Q. Did you hear any talk between Mr. Knight and

Mr. Reece on the trip down? A. I did.

Q. Just state where and the circumstances, and what

was said, as near as you can remember.

A. It was on the steamer "St. Paul," after we left

Unalaska on Sunday afternoon.

(}. Whereabouts on the steamer?

A. It occurred in Mr. Knight's stateroom. I occupied

the adjoining room to Mr. Knight's stateroom, 35, and

Mr. Knight's stateroom was No. 33, and it was the cus-

tom for us to change around when each room was occu-

pied. I had been reading all the afternoon in Mr.

Knight's room. Mr. Ktuiiht and Mr. Roece cam<' info the
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stateroom—I had met Mr. Eeece before that—and a con-

versation ensued between Mr. Knight and Mr. Keece rel-

ative to an affidavit which Mr. Reece had given and was

in jNIr. Knight's possession, and later was taken out of

his pocket at this interview. Mr. Knight asked Mr.

Eeece if he, Knight, had ever given Mr. Reece any funds

other than some expenses to New York City, as an in-

ducement to make that affidavit. Reece intimated, or

rather said that he had not. Knight again asked him if

there had been any inducement held out for him to make

that affidavit of a financial character, and the reply was

again in the negative. Then ensued a general conver-

sation as to the courts up there, and Knight asked if

there had been any requests by him, Knight, to state any

thing in that affidavit w^hich was not true. Reece said

there had not been. Knight asked him if he, Reece, did

not remember Knight telling him to say only the truth.

Reece said, "You told me you wanted nothing but the

truth." Then there was one question that I remember

particularly. Knight asked him whether he, Knight,

had come to Reece, or Reece had come to Knight, and

Reece stated that he, Reece, first came to Knight.

About that time a Mr. Halsted came into the room.

Mr, Halsted occupied that stateroom, and pretty much

the same questions were again repeated, w^ith some

slight variations. The same answers were given. Later

Mr. Bunker dropped in, and while Mr. Bunker was there,

there were a few general remarks about things in Alaska,

and then Mr. Knight took Mr. Reece back over the same

ground, and I think it was at the time that Mr. Bunker
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was there that Mr. Reece was asked whether there was

any way that anybody could prove that that affidavit was

false, and Mr. lleece replied that there was no way except

by perjured testimony or a lie—some such words—I do

not pretend to quote his exact words. lie said no. Ue

was asked then by Mr. Knight if he would just as soon

give his testimony. He said "anywhere but at Nome,"

wherever he could get a square deal. That is about the

substance of the conversation that took place. It ran on

over twenty minutes or half an hour.

Q. What, if anything, was said by Reece in that con-

versation as to whether the matters stated in that affi-

davit were true or not?

A. He was asked particularly—the affidavit was

shown him at the time, and he identified the affidavit, and

said there was nothing in there but what was true.

Q. State whether or not Mr. Knight asked him if he

ever intimated there was anything in that affidavit which

was untrue.

A. That Mr. Reece had intimated that?

Q. Yes.

A. He asked Mr. Reece, and he replied that he.

Knight, had never intimated that there was anything un-

true sought, or there was anything in the affidavit that

Reece gave which was known to be or thought to be un-

true.

Q. What, if anything, was asked Reece as to whether

he had made any statements impeaching that affidavit,

that is. if he ever said anything contained in that affi-

davit which was not true?
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A. He said that he had not, and that it could not be

attacked short of either perjury or false testimony.

Cross-Examination.

Mr. GEARY.—Q. You had had conversations with

Knight previous to that about Keece, hadn't you?

A. Yes, sir. . ,^^
Q. What was the substance of those?

A. Which conversations?

Q. Any conversations you had with Knight as to the

making of the Reece affidavit.

A. 1 have m mind one conversation.

i^. vv nac was tnat'r

A. liie matter of a warrant being out for Mr. Knight's

arrest lor contempt oi court, i was uiscussing wrtu ALr.

Knignt me piausioiuty ol liie grounas or tne reasons un-

der wnich tne warrant, was issued, wnat cause tiiere Had

been, ana i Deiieve i suggescea to mm tue possiDiiity tnat

this man iieece migut nave taKen some counter move

and went into with Mr. Knight, somewhat in detail, the

circumstances unuer which tne amdavit was given. Mr.

Knight, I remember, mentioned that he had a stenog-

rapher there, and a witness, taking down every word

that was said, and Mr. Knight detailed what had been

said, and we discussed the matter informally. He was

lying in his stateroom at the time, in his berth. I have

not in mind any particular conversation. If you have,

and call it to my mind, I will certainly give it to you.

The thing was discussed informally several times.
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Q. When did jou first know Knight was aboard the

"St. Paul"?

A. Very shortly after he came on board.

Q. AVhen did he come on board?

A. About an hour after we left.

i}. After you left the anchorage at Nome?

A. Yes, sir.

Q. Do you know from what boat he got aboard the

"St. Paul"? A. Yes, sir.

Q. What boat?

A. He came on board from a little launch there, a

small launch. I know he did n(jt come on when we did.

Q. Did you see him come aboard the "St. Paul"?

A. I did.

Q. Where was the captain of the "St. Paul" at that

time? A. He was not on the deck.

Q. Did you see Mr. Louis Sloss there at that time?

A. I did not

Q. You knew at the time Mr. Knight came aboard

that the boat had been searched by a marshal, Mr. Stan-

ley, didn't you?

A. I knew there was a marshal on board, and talked

with him,

Q. Did you talk with the marshal, Mr. Stanley?

A- Yes, sir.

Q. You kiu'w there had been a warrant issued for the

arrest of Knight?

A. Yes, sir, and the marshal told me that Knight had

been arrested.
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Q. The marshal told jou that Knight had been ar-

rested on another boat? A. Yes, sir.

Q. Did he tell you who his informant was?

A. No, sir.

Q. Did he not tell you Mr. Hubbard had gone over to

the "St. Paul" from the "Senator," and told him Mr.

Knight had been arrested on the "Senator," and he need

not look for him?

A. He did not mention Mr. Hubbard's name. He

said they had arrested him on the "Senator."

Q. Did he not tell you that Mr. Hubbard had said that

Knight had been arrested on the "Senator" and taken

ashore?

A. He did not mention Hubbard's name. If he did,

I do not remember it.

Q. When did you first meet Knight after you left

Nome? A. After I first left Nome?

Q. After you left Nome. After he came aboard the

"St. Paul."

A. I said, "How do you do" to him when he got aboard

the boat.

Q. When did you next meet him?

A. In the stateroom, I think, half or three-quarters of

an hour afterwards.

Q. After he got aboard the boat?

A. As I remember it.

Q. When did you see Reece after you pulled out from

Nome?

A. I might have seen him two or three times with-

out knowing it because his room was just aft from mine,
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but I did not see him to Ivnow who he was, until, I think,

the day before we got to Unalaska.

Q. You knew at that time that on the "St. Paul"

there was yourself, Halsted, Metson, Doc. Gavigan, and

a number of o-thers, all of whom were friendly to Sam

Knight and to the interests he represented up there?

A. I knew they were on the "St. Paul."

Q. You knew that the captain of the "St. Paul" and

Louis Sloss were also friendly to the Knight interest?

A. Not necessarily.

Q. You had heard so from people on board?

A. Not necessarily.

Q. Did you not think it unusual that the "St. Paul"

should be stopped to allow a passenger to come aboard

for whom a warrant had been issued?

A. I do not know that it was unusual.

Q. You 'think it is not unusual for the captain of a

ship, knowing a warrant is out for the arrest of a man,

to hold his ship in the harbor to permit the prisoner to

be put on board after the marshal has left the ship?

A. I do not think the captain necessarily knew that

was Mr. Knight, or that the boat was delayed. I do not

know that the captain did it

Q. You knew it was Mr. Knight when he came up the

ladder?

A. I knew it was i\Ir, Knight when he came up the

ladder.

(^ The captain had the same opportunity of learning

who the passenger was who was coming on board in that

iiTiusnnl way.
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A. He might have had more opportunities, but I do

not think he availed himself of them.

Q. Don't you know that the ship was stopped pur-

posely to allow Sam Knight to come aboard after she

left her anchorage and after the marshal had departed?

A. The ship was stopped and Sam Knight came

aboard. Whether the captain stopped it to let Sam

Knight come aboard, or Louis Sloss, or the first mate,

or it stopped itself, I do not know.

Q. It stopped itself, possibly.

A. I do not suppose it stopped itself.

Q. At the time you were talking with Knight about

the Reece affidavit, Mr. Knight was somewhat excited,

was he not, about the issuance of a warrant and his sud-

den departure from Nome?

A. Mr. Knight was excited?

Q. Somewhat, I suppose?

A. I do not think he was.

Q. He showed some interest in the fact that there was

a warrant out for him, and that he was taking his de-

parture in that way? A. Unquestionable interest.

Q. Did he ever tell you in any of those conversations

he knew Reece had made another affidavit before he

left Nome, detailing all the circumstances under which

he made the affidavit for Knight? A. No, sir.

Q. Did he ever explain to you how he learned that the

fact that he held that affidavit made by Reece had been

communicated to the Court?

A. Repeat that question.
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Q. Did be over explain to you how he learned that

the fact that he held that affidavit made by Reece bad

been communicated to the Court?

A. Does the first "be" refer to ^Fr. Knight?

Q. Yes. A. Did be explain to me?

Q. Yes; bow he knew that the Court knew that he,

Knight, bad that affidavit of Reece?

A. I have no remembrance of bis having explained to

me.

Q. Why was Knight anxious to have you overbear

Reece reaffirm the correctness of that affidavit? Did

be explain to you why he requested you to bear Reece's

statements?

A. I think it was the result of one or two conversa-

tions which I had with ^Iv. Knight.

Q. In those conversations, bad you not learned from

Knight that Knight suspected that Reece bad made a

counter affidavit of some kind?

A. I told you at the first interview that I remember,

wbere this matter was discussed with Mr. Knight, I my-

self bad asked Knight if it was possible that Mr. Reece

could have given the criss-cross, or something of that

kind, to bim. I asked him if he knew about this man,

was be sure of him.

Q- What did be say about that?

A. Tie detailed then the circumstances under which

the affidavit was given.

Q. What (lid he say in answer to your question if be

bad not got the double cross? lie surely- answered that.

What did be say?
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A. I think his reply was of a general character,

that he did not know he had. We discussed the possi-

bility of it.

Q. Did he not tell you he knew at that time he had

been trapped and given the double cross by Reece?

A. No, sir, not at all. We were speculating as to

whether he could.

Q. In speculating as to whether he had got the double

cross or not, he said he had or had not got it, or believed

he had not, did he not? What did he say?

A. He did not say.

Q. He did not express any opinion as to whether he

was a victim or not?

A. He did not even suggest he had been a victim.

We were discussing the possibility of whether he might

have been.

Q. He surely must have advanced some opinion as to

whether he believed Reece gave him the double cross

or not. What position did Knight take?

A. I tell you, he gave no positive expression of opin-

ion, as I remember.

Q. Yet he was anxious to have you listen to Reece

reaffirm his belief in the truth of the affldavit?

A. I had suggested to Mr. Knight the possibility of

Mr. Reece having gone back upon that, as a ground for

these contempt proceedings.

Q. Did not Mr. Knight, in any of those conversations,

tell you he knew Reece had made another aflfldavit?

A. No, sir. I answered that before, Senator Geary.

Mr. Knight never told me.
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Q. Did you ever hear upon that boat that Knight was

desirous of j^etting from Reece another aflSdavit which

would corroborate the first one which Knight then had?

A. I heard something about that. I do not l^now

whether it was after I got here, or whether the remarks

were on the boat.

Q. Don't you remember that an affidavit was dictated

and typewritten on the boat, which Reece was to sign

at Port TOwnsend; did you ever hear of that?

A. I heard at Port Townsend—shall I tell you what

I heard about it?

Q. Let us hear about that.

A. I heard at Port Townsend that there was some

talk about a notary public.

Q. Don't you remember that a notary public was

brought aboard the "St. Paul" at Port Townsend, and

Reece was again requested to make an affidavit corrobo-

rating the first affidavit?

A. I was not present when he was requested.

Q. Did you not hear that such had taken place?

A. No, sir. 1 will tell you what I heard. I heard

that a notary public was wanted. I do not remember

whether it was for another affidavit, or for whom.

Q. You knew a notary public was wanted in connec-

tion with the Knight-Reece matter?

A. No, sir, 1 did not know it was in connection with

the Reece matter. I knew it was in connection with that

litigation.

Q. You know that Knight desired a notary public?

A. I knew there was a notary public coming aboard.
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Q. Who did you talk to about the notary public?

A. With Mr. Knight.

Q. What did Mr. Knight say to you about wanting

a notary public at Port Townsend?

A. We were discussing, standing at the rail, the ju-

risdiction of a notary public to take an affidavit out

of his particular bailiwick.

Q. Whose affidavit were you interested in determining

whether a notary public would have jurisdiction in tak-

ing? A. I was not interested in any.

Q. You mean that Knight had been consulting with

you all the way down whether he had been given the

double cross, and you were advising with him that there

should be a second affidavit, and when you got to Port

Townsend there should be a notary public sent for; is

that the story?

A. I do not mean that he was consulting with me

at all on the way down.

Q. You were talking several times about the Keece

affidavit and the warrant for his arrest, weren't you?

A. We occupied adjoining rooms.

Q. Kead the question, Mr. Reporter.

(The Reporter reads the previous question.)

A. I had talked with Mr. Knight several times.

Q. Did you not advise him it would be better if he

could get another affidavit from Reece corroborating the

first one? A. No, sir.

Q. You did not? A. No, sir.

Q. Did you not hear on the "St. Paul" that Knight

was willing to pay to Reece at Port Townsend $2,000 if
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lie would, at Port Townsend, make another affidavit

corroboraliuj^ the first one?

A. No, sir, I never heard that it was Mr. Reece's aflQ-

davit to be talien.

Q. Did you have any talk with Mr. Knight at Port

Townsend as to his failure to secure the second affidavit

from Keece? A. No, sir.

Q, How long did you stay in Seattle?

A. That night until 1 o'clock. The train was late.

Q. Did you not hear at Seattle that Knight tried to

get Reece to make a second affidavit con-oborating the

first, and offering him $2,000?

A. No, sir, and unless Mr. Knight should tell me tliat,

I should say it was false.

Q. Mr. Knight may tell it, I don't know. Do you

know a man named Hatch, the partner of Jackson up

there? A. Yes, sir.

Q. Did you see him at Seattle? A. Yes, sir.

Q. Were you present at any conversation between

him and Knight? A. No, sir.

Q. Did you know what his business was in Seattle?

A. Not at all.

Q. Did you see him with Keece at the Hotel Butler?

A. No, sir.

Q. Did you stop at the Hotel Butler?

A. No, sir, 1 had dinner there.

Q. Did you see Keece there? A. No, sir.

Q. Did you hear from Mr. Knight, or any of his friends,

tha/t IIat( li was left at Seattle with express instructions

to secure the second affidavit from Keece?



0. Jose Comtou. 703

A. No, sir, I heard no talk wba^tsoever about it. If

there had been, I think Knight wouJd have mentioned it.

Q. Did yon hear that Knight had a warrant for the

arrest of licece, or was going to secure one at Seattle?

A. I never heard it mentioned by Knight.

Q. Did Knight ever tell you, when he was first no-

tified there was a warrant out for him in Nome, in these

consultations he had with you?

A. I wish you would not use the word "consultations,"

because the relationship of attorney and client was not

established between Mr. Knight and myself.

Q. These were consultations between friends.

A. We discussed it informally at the table and in his

stateroom.

Q. What history did he give you as to the issuance of

the warrant, and his knowledge of it?

A. He gave me no history, Mr. Geary. I am evading

nothing.

Q. I know you are not.

A. The thing was discussed generally by everybody

on the boat after it came to be known, that is, the legal

end of it, and I think it was possibly at Dutch Harbor
when the conversation was fairly general between Mr.

Metson and myself, between some of the lay-men and
Mr. Halsted, who is my partner, or was at Nome. We
several times discussed the matter. Having answered

your question, I have in mind no detailing of any his-

tory by Mr. Knight of the circumstances under which he

learned of the issuance of the warrant.

Q. What did Mr. Knight say he proposed doing with
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that affidavit after he had gotten it? Did he ever tell

you about that?

A. No, sir, I do uot think he had made up his mind.

I do not think he has yet.

Q. Did ho not tell you it was his intention to take

that affidavit and file it in Washington as the basis of

charges against Judge Noyes? A. No, sir.

Q. Why did he tell you he wanted the affidavit at all?

A. Why did he tell me?

Q. Yes. What reason did he give you for wanting

the affidavit?

A. I think it was (piite material to the issue that he

w^as fighting there, and he thought it might be of ser-

vice to him.

Q. How could the corruption of the Judge be material

to any issue in the litigation then pending? You do not

mean that, do you?

A. I think if the Judge was corrupt, and it could be

established, it was quite germane to any litigation at

Nome.

Q. To come back to your answer, that it would be

material to an issue involved in the litigation, it could

not be shown it was material to an issue?

A. I did not answer that it was material to any is-

sue.

il I did not think you meant that. *•

A. I do not think the notes show I said that

Q. You mean that it would be germane to the contest?

A. Yes, sir.
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Q. How would it be germane unless it was used as

an attack on the Judge, for the purpose of preventing

him from trvino^ the issues?

A. I said it would be germane to any issue that any

attorney might have, or words to that effect.

Q. How would it be germane unless it was to be used

for the purpose of effecting the interests of the attorney

by preventing the Judge from trying the case? In what

other way would it be germane?

A. For any use that the attorney might make of it.

Q. What use could an attorney make of it, for the

benefit of his clients, other than of trying to prevent

the Judge from disposing of the case?

A. He could make a hundred uses.

Q. Tell us some of the other uses he could make.

A. I will think them out. I think it would afford

quite an interesting story to the newspapers, if one

were inclined, which Mr. Knight is not.

Q. Did you try your cases up there in that way?

A. I do not think in any case that I had, I did.

Q. Did he ever tell you how much money had been

paid for that aflBdavit?

A. He asked Mr. Reeee what funds had passed be-

tween them, if any, and Reece said nothing more than

his expenses to New York.

Q. Did Knight ever tell you he had paid Keece |750

in coin for that affidavit? A. No, sir.

Q. Mr. Knight never mentioned the amoii'il that he

considered as necessary expenses to Ne-^ York?

A. Not in my hearing.
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Q. What reason did he give you for wishing to have

Reeee go to New York?

A. He was to be at New York, to hold himself in

readiness in case his testimony might be wanted.

Q. Wanted where?

A. Any place Mr. Knight might want him, either at

Washington or here or anywhere.

Q. Did Mr. Knight at that time talk to you about

the possible necessity of meeting Reece's 'testimony at

Washington?

A. I have in mind no particular conversation, but it

was discussed generally that Reece might be needed.

Q. Was it not the fact that Mr. Knight and Mr. Lane

and "their friends concluded that if there was a change

i
in the presidencv, thev could use that affidavit to asl<

, ^T the new President to remove Judge Koves immediately'
bin (If.

e> V ^

Mr. PILLSBURY.—You do not mean to say that any

body contemplated the possibility of a change in the

presidency?

i.Mr. GEARY.—Yes. they did. They thought that i

Bryan was elected, the $60,000 contributed to the cam

paign fund by Lano four years ago would get a Judge fo:

•t(i I. them. .:w riliii.

A. If such was the fact, I never heard of it.

Q. Did Mv. Knight attach a groat deal of iinportanc

'«.>',; to tho custody of that affidavit?

A. I think he considennl it of moment.

Q. If Mr. Reece wa* coming oiit with him, and wa

going to bo in New York, out of tho reach of the Nom

influence, and Mr. Knigljt believed his testimony wa
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truthful, what difference did it make whether he had his

affidavit or not?

A. I think that any attorney could answer that.

Q. I will let you answer it.

A. I will say that it is just as well to put what any

man says in writing, for memory is slippery.

Q. Did you ever pay |750 to have a man put in writing

one fact only in an affidavit, when you believed he was

telling the truth and was friendly to you, and would be

forthcoming when you wanted him?

A. I never paid |750.

Q. Would not the fact that Knight was to pay |750

for that affidavit raise some suspicion in your mind that

there was some other purpose in it? What do you think

about that?

A. If Mr. Knight paid Mr. Reece's expenses, and they

were |750, I think he unquestionably knew what he was

about, and that they were probably worth that to him.

Q. Yes, but that is not my question. Read the ques-

tion, Mr. Reporter. I am asking for your opinion.

(Question read.)

A. It would make me think that he had some purpose

for getting that affidavit, yes.

Q. Other than merely putting in writing a bit of evi-

dence so as to avoid lapses of memory, would it not?

A. Most assuredly. He was not corrupting Mr. Reece's

memory. He w^as putting that in writing for purposes

of himself, to be used when he wanted it.

Q. The statement made before you in the cabin by

Reece was not under oath? A- No, sir.
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Q. There was no preteuse that you had any notary

on the "St. Paul" to work in on Keece?

A. I believe there was a notary.

Q. But you doubted his jurisdiction aboard the ship?

A. No, sir, that was not discussed, the jurisdiction of

the notary public, until we got to Port Townsend.

Q. Did not Knight tell you he got that affidavit late

at night on Friday, the 19th of October?

A. No, sir.

Q. Did he tell you when he got it?

A. He detailed the circumstances, but the date was

not fixed in my mind. I do not know he even mentioned

the date.

Q. Did he tell you he had ever seen Reece before that

night?

A. I think he said he had never seen him, I will not

be sure.

Q. Did you not think it unusual for him to pay $750,

and take an affidavit, the man being a stranger to him?

A. I did not know that he paid him §750.

Q. Or that he paid the man's expenses to New York.

Did you not think it unusual that a careful, shrewd law-

yer should do that kind of business?

A. I thought it far from unusual.

Q. If it was material to the case.

A. If it was material for his purpose.

Q. Did you not know Knight was coming out for the

purpose of filing charges against Judge Noyes, and was

going to use that affidavit to do so?

A. I did not. Did you?
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Q. Yes. A. Has he done it?

Q. The election did not go his way.

A. I could not have known it at that time.

Q. Did he not tell 3^ou a man named Herrin, a de-

tective in the employ of Metson, had first arranged the

meeting between him and Reece?

A. I never remember Herrin's name being mentioned

by Knight.

Q. Did he tell you a dective in the employ of Metson

had arranged the meeting between him and Reece?

A. No, sir.

Q. He never explained to you how he came to meet

Reece? A. I think he did, yes.

Q. Who arranged the meeting for them?

A. No, sir.

Q. He merely said that Reece came to him and volun-

teered the information?

A. He merely said that Reece came to him and volun-

teered the information.

Q. And he paid his expenses to New York upon that

first meeting?

A. I don't know that it was paid him on that first

meeting.

Q. Did he tell you next morning he was sent for by

Judge Noyes, and went to his chambei*s? Did he tell

you that? A. I heard he was.

Q. Did he not tell you?

A. I don't remember whether he did, or Metson did.

Q. Did he tell you that Judge Noyes asked him at that
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morning meeting if lie bud an ailidavit charging him

that he, ^oyes, had ever received a bribe?

A. Mr. Knight might have, 1 don't remember. I

heard that gossip on the ship.

Q. Did he tell you at that time he told Judge Noyes

he had such an aflidavit, but it was not then in his pos-

session?

A. He might have, but I have no remembrance of it.

Q. A matter as material as that, affecting the in-

tegrity of the Judge of that court, before whom you were

practicing all the summer, was not a slight matter to

escape your memory. Try and remember something

about it.

A. I am trying. I say 1 heard from some quarter that

Mr. Knight had gone to, or had been called to Judge

Noyes' chambers. Whether Mr. Knight told me, or

whether I heard it from Mr. Metson, or Tom, Dick or

Harry, I have not any remembrance.

Q. Did not Mr. Knight tell you at that time the Judge

had told him, "If there is such an affidavit in existence,

it is your duty to file it and make a charge, so that it

can be investigated at once"?

A. I have no remembrance of Mr. Knight detailing

any of that conversation. He might have.

Q. Did he ever tell you that, in repl}' to Judge Noyes*

request for the affidavit, he said that the affidavit was

not in his possession, but was under his control, and

could produce it in two hours. Did you ever hear that?

A. No, sir, I heard something about Mr. Knight hav-

ing said that the affidavit could be produced, but
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whether it was two hours, or whether it was in his pos-

session, I do not remember.

Q. Did not Mr. Knight tell you that he had promised

Judge Noyes that inside of two hours he would come back

with the affidavit and exhibit it to Judge Noyes?

A. No, sir, I am very certain he did not tell me that.

Q. Did he not tell you it was not until late in the

afternoon of that day, many hours after that time, and

after he had failed to return to the court and exhibit

the affidavit to the man he was accusing, that the war-

rant for his arrest was issued for his contempt?

A. No, sir.

Q. He did not tell you that?

A. No, sir. If he had, I should have remembered it.

Q. Did he tell you that he had been requested by

Judge Noyes to let him see the affidavit charging him,

Noyes, with corruption? A. No, sir.

Q. He never told you that? A. No, sir.

Q. What do you think of an attorney who would ob-

tain an affidavit charging the Judge of the court before

he is practicing with having received a bribe, and then

would refuse to permit that Judge to see the affidavit,

or have knowledge of its contents, and would then take

a steamer secretly, concealing the affidavit, and leave

the jurisdiction, knowing that within two weeks it would

be impossible for that Court to know anything of what

was going on on the outside, or have any opportunity to

defend himself. What would you think of that man

—

not professionally, but simply your opinion as a common,

everyday man?
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A. A great many circumstances would enter into it.

If Mr. Knight had reason to suspect that the same treat-

ment was given him, which we thinli was, I think that

he acted wisely.

Q. What treatment do you mean?

A. Arrested, or attempted to be arrested under the

circumstances, as I understand them.

Q. Don't you thinli that an attorney who would get

an affidavit from a party that he had bribed a Judge of

a court, and should then refuse to permit that Judge to

have knowledge of the charge he was about to make

outside, was guilty of contempt?

A. As I understand the facts

—

Q. Cannot you answer that question "yes" or "no,"

leaving the facts out?

^Ir. PILLSBURY.—Answer it yes or no, Mr. Hall,

and then explain.

Mr. GEARY.—Q. Tal^e myhypothetical question first.

A. Ask the question.

Q. Read it to the witness, Mr. Reporter.

(The Reporter reads the previous question.)

A. I do not think he was, necessarily.

Q. You do not think he was, necessarily?

A. No, sir, and I thiuk not under these particular

facts.

Q. Do you think if an attorney was trying a case be-

fore Judge Morrow here, and should procure from some-

body an affidavit tliat he had paid Judge Morrow $2,000

to influence him in that case, and it should come to the
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knowledge of Judge Morrow, and he should send for the

attorney and say, "I understand you have such an aflfl-

davit. I desire you to file your affidavit with the district

attorney, and have an investigation," and the attorney

should promise the Court that in two hours he would

produce the evidence, and should then sneak out of this

jurisdiction and not be heard of until he was heard of

in Siberia, do you think he would be in contempt of Judge

Morrow? A. I should say he would, off-hand

—

Q. Do you think it would be fair

—

A. Please let me finish my answer to your question.

Q. Go on and answer the question.

A. (Continuing.) Under circumstances as they ex-

isted there, the same would not apply.

Q. You mean, because he would not be during the

winter

—

A. I will tell you what I mean, if you will let me

finish my answer. There were no other Judges available

there. There are Judges here besides Judge Morrow.

Things are not so isolated.

Q. How would the presence or absence of other judges

aifect the question of contempt?

Mr. PILLSBUEY.—Q. Have you finished your an-

swer? A. Yes, sir, I have.

Mr. GEARY.—Q. I thought it was an argument you

were making. A. It was not intended so.

Mr. PILLSBURY.—If you want to make any answer,

just make it without interruption.

Mr. GEARY.—You can put in what you think is

proper. There is no interruption.
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A. Did I tell you I had a retainer?

Q. You said you had not. How would the presence

or absence of other judges alTect the question of con-

tempt itself? A. Very materially.

Q. How?

A. Because, if an attorney had a moral conviction

that that affidavit was true, and that other things had

gone on of a similar character, that he could be im-

prisoned for the winter, and a hundred and one other

things happen to him without redress from the Circuit

Court or Circuit Court of Appeals, he acted as any wise

or sane man would have acted under the circumstances.

Q. He acted as any criminal who apprehended punish-

ment would, he ran away. i

' A. I di) not agree with you.

Q. Is that not sufficien't evidence of guilt?

A. Not necessarily. Far from it.

Q. Did he say that Judge Noyes had said anything to

him, intimating that he intended to punish him, Knight?

A. I have told you I have no remembrance of Mr.

Knight having referred to the interview with Judge

Noyes.

Q. I will give you this hyi)olhetical question; Suppos-

ing that at the morning meeting the relations between

Knight and Noyes were eminently friendly; that Noyes

said, ''I simply wish to see the affidavit, and know who

has said it, and 1 request you, Mr. Knight, that you hand

tlijit aHidavil to tlic district attorney, and cause the ar-

rest of the mini making it, to the end that thi're may be

a full investigation," nn<l Knight was allowed to go to
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g*et that affidavit. Would those circumstances cause any

attorney to believe that he was going to be put in

danger, by complying with the request of that Court?

A. Not necessarily, under those circumstances. It

was very currently known there, and was talked of at

least, that several parties would not be allowed to get

out.

Q. Who talked about that?

A. I say it was general talk.

Q. General talk among whom?

A. Among the attorneys.

Q. What attorneys were going to be prevented from

coming out?

A. The attorneys who were interested in litigation

there, who were thought to be adverse to the interests

of the Judge, McKenzie, and the district attorney.

Q. Who ever told you that there were any attempts

ever to be made to prevent the departure of Mr. Metson?

Give me the name of your informant now\

A. I heard that you and Metson had discussed the

matter very amicably, and Mr. Metson found he was not

to be included, owing to his conversation with you.

Q. Who told you that?

A. I think I heard that from Metson. I think he

said he had a conversation with you. He, I know, had

been giving out generally the report that he was to re-

main in for the winter.

Q. Did Mr. Metson tell you in that conversation that

it was reported he was to have been included in the

warrant with Sam Knight, for the same reason, and
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that I said I knew it was not true, that he was not to

be iiK'huled in that warrant for having obtained a similar

affidavit to "that obtained by Knight?

A. What I am testifying to is

—

Q. Answer that question.

A. I cannot answer it.

Q. Read the question, Mr. Reporter; it is plain enough.

A. No, sir, it is not.

Q. Read the question to the witness, Mr. Reporter,

and see if you cannot answer it yes or no, and you

can refuse to answer if you want to. There is no telling

how these men in Washington may construe this.

Mr. PILLSBURY.—Put your answer as you want to

have it upon record, Mr. Hall. It is no laughing matter.

A. I understand that perfectly.

Mr. GEARY.—Read the question, Mr. Reporter.

(The Reporter reads the previous question.)

A. No, sir; Mr. Metson did not tell me it had been re-

ported.

Q. What did Mr. Metson tell you he feared he was to

be detained, for what cause?

A. I do not think he told me.

Q. All he told you about the conversation with me

was, that I told him in the afternoon I was satisfied there

was not going to be any issued. Is that not what he

said to you, and that then he went aboard the ship?

A. It was some remark of that kind.

Q. That statement of mine had been made to him as

one friend to another, and not as attorneys on opposite

sides of litigation; is that not the fact?
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A. No, sir; I don't think he said that.

Q. Was there any pretense that my intimation was

conveyed to him as the declaration of the Court or Judge,

or anybody in interest, or anything more than a friendly

remark that I made to him as the result of my own in-

quires, made at his instance?

A. No, sir; and if my memory serves me correctly,

it was after we were out on the boat that he was de-

tailing it.

Q. That he was ready to remain if there was any

trouble, and that I came to him in the afternoon and

told him I had investigated the matter at his instance,

and was satisfied there was no intent to arrest him; is

that not the fact?

A. I don't know whether you came to him. He told

me he had a talk with you substantially as you say, and

that you said there was no warrant to be issued for his

arrest.

Q. He did not make the claim that I had power to

issue or withold warrants?

A. No, sir, he did not intimate that. I don't believe

you did have.

Eedirect Examination.

Mr. PILLSBITRY.—Q. You said, under existing cir-

cumstances, you were not surprised that Mr. Knight got

out of three if he did. What existing circumstances did

you refer to?

A. I refer to the quite general belief there that a

course would be taken which would prevent any attor-
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ney from getting out who was to testify against the

Court, or the receiver, McKenzie, or the district attor-

ney's office.

Q. You saitl you understood that there was a com-

bination between the Judge, McKenzie, and the district

attorney? A. I don't think I said that.

Q. An unders'tanding.

My. (tEAKY,—il. That is what you said, surely.

A. That I understood there was a combination? I

said there was a current report.

Mr. PILLSBUKY.— Q. That tliere was a combination

between those men?

A. Yes, sir, it was tallied of by everybody, lay-men and

everybody else.

Q. That was 'the general report in Nome?

A- Y^es, sir.

Q. ^Vas it not a general talk that they would do any-

thing necessary to accomplish their purposes?

A. It was quite generally talked about.

Q. That they would necessarily have a grand jury,

and have parties indicted if it suited their pur|>ose?

A. It was speculated as to what the}- could do wi<^h

the grand jury, or what they might do. I believe a great

deal of the talk was altogether idle gossip. I always

thought so.

il Did \i\\\ believe that Sam Knight could stay there

and receive fair Irealiiienl?

A. I di<l mil know at tliat time enough of the facts

relative "to the matter between himself and Judge Noyee
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and all, to hare thought he could not hare receired fair

treatment. I am inclinefl now to the opinion that things

would hare been prettj hard for had he remained, but

that i» altogether an opinion.

Q. Just paj attention to my questions, and answer

them, and we will get through- You saj it was a matter

of common report there and common understanding that

there was a combination between the Judge, the district

attorney and McKenzie?

A. I say it was generally reported- I did not say

^common understanding''^—generally reported that there

was a combination.

Q. Generally reported. Put it that way. Combina-

tion for what?

A- That there wa.** a comDiiiiiU*>ii for eacn standing in

with the other.

Q. For what? A^ For their particular aims.

Q. What were those aims supposed to be?

A. I beard so much talk, 3ilr. PtUsbury, about robbery;

both from papers I read and up there, that I could not

begin to detail you the talk from people who did not

know what they were talking about.

Q. You knew that McKenzie was appointed receirer

of the most valuable mines there, just within a day or

two after he arrired there? A. I knew he had been.

Q. You knew he was appf>inted in the most extraor-

dinary way, did you not?

A. I thought it was extraordinary.

Q. That was a matter of general talk^ was it not?

A. I thought it was, yes.
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Q. It was a matter of general talk -that that was

done at the instigation of McKenzie? A. Yes sir.

Q. Was it not also general talk lliat the Judge would

do whatever was necessary to further -the interests of

McKenzie?

A. Such remarks were very common and very general.

Q. And if necessary, that he would render decisions

in these cases in favor of McKenzie or McKenzie's peo-

ple? A. Such remarks were general.

Q. Then it was generally understood there that Judge

Noyes was a corrupt man, was he not—generally talked

of, I mean?

A. There were charges and counter charges made.

Q. Did you ever hear anybody approve his conduct

in appointing McKenzie receiver within forty-eight hours

after he arrived, without notice to anybody, and putting

him in possession of the mines?

A. I heard his legal privilege of appointing the re-

ceiver without notice discussed many times.

Q. Did you ever hear anybody approve his course, or

undertaking to defend him?

A. No, sir, I do not think I heard any one whose

judgment I had much confidence in approve it.

Q. Did you not hear a great many in whom you had

confidence and respect, condemn his course in regard to

those proceedings? A. Yes, sir.

Q. And after the receiver was appointed, the subse-

quent proceedings, was it not a matter of common talk

tliat lie was doing whatever was necessary to further the

interests of McKenzie?
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Thursday, November 22, 1900.

By consent of the parties, the further taking of the

testimony herein is continued until -to-morrow, Friday,

November 23, 1900, at 10 o'clocli A. M.

Friday, November 23, 1900.

Now, at the hour of 10 o'clock A. M., the parties ap-

peared pursuant to adjournment, and the following pro-

ceedings were had:

S. R. CALVIN, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. Where do you reside?

A. At Oakland.

Q. How long have you been a resident of Oakland?

A. I moved my family to Lorin in 1899. I have re-

sided in Oakland, or my family has for about three

months.

Q. State whether you were in Nome during the last

season. A. Yes, sir.

Q. Did you meet Mr. Alexander McKenzie at Nome?

A. Yes, sir.

Q. Did you meet the attorneys, Hubbard, Beaman

and Hume? A. Yes, sir.

Q. Mr. Dubose? A. No, sir.

Q. How did you come to meet Mr. McKenzie, and

when?

A. I saw Mr. McKenzie on the 21st of July last.

Q. When with reference to his arrival there?

A. Oh, I believe the first or second day after his ar-

rival.
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Q. Do you remember the day of the week, whether it

was Saturday or Sunday?

A. Saturday or Sunday; I am not sure.

Q. Had you over seen him before? A. No, sir.

Q. Did you make his acquaintance, and if so, how?

A. I bonded some beach properly tlie year before io

an English syndicate, and Hume wante<l me to trans-

fer tliat property to McKenzie. He thought I would do

very well by transferring the property to him—to -the

Alaska Gold Mining Company I should say.

Q. State if you talked to Mr. Hume about it before

Mr. McKenzie arrived. A. Yes, sir.

Q. \Yho introduced you to Mr. McKenzie, if anyone?

A. I think it was Mr. Hubbard introduced me to Mr.

McKenzie.

Q. With reference to what?

A. In reference to some beach property. Mr. Beards-

ley had some beach property, and Mr. Hume had a power

of attorney to act in his place, and he turned his property

over to McKenzie, or to the Alaska Gold Alining Com-

pany, I should say, of whicli Mr. McKenzie was the man-

ager, for ^6,000 cash and |50,000 in stock. He wanted

me to see Mr. McKenzie in regard to my property. My

property had this property of Beardsley's divided up so

as to give them a strip about a mile in length. My part-

ner, Mr. Talhint made the deal witli Mr. McKenzie in

regard to our property. We wi're to receive ^50,000

worth of stock. Our contract called for $50,000 worth

of stock in the Alaska Gold Mining Company. On Sun-

day, Mr. Tallant and myself went to see Mr. McKenzie.
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Q. Mr. Tallant was your partner, I understand?

A. Yes, sir. We went to see Mr. McKenzie in Mr.

Hubbard's office, and made a deal with Mr. McKenzie,

and it was left with Mr. Hubbard to malie the contract

out in my partner's name for the stock.

Q. What did you get for your claim?

A. We got 150,000 worth of stoclv; that is a contract

for 150,000.

Q. No money? A. No money.

Q. Was the claim being worked at that time?

A. At that time there were some parties on the claim,

that is rockers and such things as that, but before Mr.

McCormack came in there with the machinery; that was

a month before Mr. McKenzie came in there, and he came

with an introduction to me.

Q. From whom?

A. I think from Mr. Hume, I am not sure which it

was, and Mr. Hume got me to go up on the beach and

show him where his claims were that he had sold. I

had not sold my property at that time.

Q. The claims Hume had sold or bought?

A. The claims that iNIr. Hume had turned in to the

Alaska Gold Mining Company. He got me to take Mr.

McCormack up to show him where they were. They

joined the claims I had sold.

Q. Mr. Hume was supposed to have some beach

claims?

A. He was supposed to have these claims of Beards-

ley; he had a power of attorney from Beardsley.

Q. That is what you referred to as Hume's claims?
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A. Yes, sir.

Q. Claims that were supposed to belong to Beardsley,

and Hume represented him by power of attorney?

A. Yes, sir.

Q. Who was McCormack?

A. He was manager of the beach property.

Q. You say he arrived there something like a month

before McKenzie?

A. He arrived there quite a little while before Mc-

Kenzie; exactly what time I could not state. I took him

up there, and when his machinery arrived he had the

boat go up and unload the machinery on a claim right

next a claim that I sold to him—on Blakesley's claim.

Q. What was the nature of this machinery that they

wereunloadiuii?

A. Pumps, sluices and plates. They first put the ma-

chinery up and tried to work it in the water, and that

was not a success, and they put the machinery up and

they changed the pump around I should say, and put

sluices on the beach. McCormack told me he couldn't

make it pay that way, because it cost so much to run

the machinery and he was going to close it down, and

that they had a place that they were going to move the

machinery to.

Q. Wliat place?

A. He didn't state where it was; he said they haJ a
place that they intended to move all this machinery to.

Q. What became of that machinery, if you know?
A. It was loaded on to barges there, and it went down

to what they call Topkuk or Daniels creek.
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Q. How long before it was loaded on to barges did

you have this conversation with McCormack?

A. 1 think four or five days, or a week.

Q. He said in that conversation he was going to ship

it to the Toijkuk mine?

A. He didn't say where; he wouldn't tell me.

Q. He was going to ship it away? A. Yes, sir.

Q. And it was put on barges?

A. And it was put on barges.

Q. What did McCormack have, if anything, to do

with that Topkuk mine?

A. I don't know; I couldn't say.

Q. He was appointed receiver?

Mr. GEAKY.—I object to the question as leading. Let

the witness tell what he knows of his own knowledge.

Mr. PILLSBURY.—Q. From what you learned from

Mr. ]McKenzie or from Mr. McCormack, or any of those

parties?

A. I learned he was appointed receiver down there.

Q. You heard he was appointed receiver, was it be-

fore or after he told you he was going to move that ma-

chinery to another place?

A. At that time that he told me that he was going to

move the machinery to another place he had not been

appointed receiver then, as I know of.

Q. State whether or not that property was loaded on

these barges before McCormack was appointed receiver?

Mr. GEAKY.—Q. That is, if you know when he was

appointed. A. I don't know exactly.
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Mr. PILLSBURY.—Q. You hoard of bis appoint-

ment?

A. That was after tliis machinery had been loaded on

the barges from up the beach.

Q. You were right there at Nome? A. Yes, sir.

Q. You heard of his appointment, didn't you?

A. Yes, sir.

Q. About as soon as it was made?

A. Y^es, sir.

Q. Do you know anything about what he got for that

machinery?

A. No, sir. Mr. McKenzie told me the machinery

Lad been sold, and sold for the benefit of the company,

but he didn't state the price or anything about it. He

said, "Don't say anything about the machinery being

sold, but it is sold lor the benefit of the company"; the

Alaska Gold Mining Company.

Q. Anything else about it, did he say. Was there any

further explanation given you?

A. Nothing more than that I went to see him about

some coal, and he said the cual, machinery, and every-

thing else has been sold, and the machinery is moved. I

asked him to whom, and he said it has been sold for the

benefit of the company.

Q. Did he tell you whether it was sold to McCormack

as receiver? A. No, sir, he didn't.

Q. You learned it was shipixid down to the Topkuk

mine? A. Yes, sir.

Q. Now, did you act for McKenzie in any capacity

while you were up there?
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A. Yes, sir, I acted for him in regard to the beach

property, also as receiver on No. 10 Anvil, and receiver of

5 and 8 on Dexter.

Q. What did you do for him on the beach property?

A. I took the soldiers up there, swore out warrants

in my own name for the arrest of certain parties. First

I took Captain Bethell up with Mr. McCormack; he noti-

fied them along the beach of that property, that they

were not to work within sixty feet from the water's edge.

Below that, he told them he did not think they had any

right, but he wouldn't stop them from that. Then I had

several arrested, and they were taken down before Ste-

phens, and Stephens bound them over to appear before

the District Court, or Judge Noyes.

Q. To appear before the District Court for trial?

A. Yes, sir.

Q. Were any of them prepared to give bail?

A. There was bail set, but I don't think they gave

bail.

Q. Wasn't one of them required to give |500 bail?

A. There was |500 bail set for one case—for two

cases, but whether they gave that bail or not I cannot

say. I could never hear anything more about it, whether

they gave the bail or not.

Q. Who were these people whom you had arrested?

A. There was Eussell and Russell.

Q. What were they doing, why did you have them

arrested?

A. They were rocking and working on the property;
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I notified them in writing, and they wouldn't get off the

property.

Q. In what capacity did you notify them in writing

to get out?

A. That tliey were trespassing upon this property.

Q. By whose directions did you do this?

A. By Mr. ^icKenzie's.

Q. For Mr. :\rcKenzie, individually, or what?

A. Acting for Mr. McKeuzie. McCormack was after

McKenzie all the time to clear this property, and when

I came down off from Anvil, McKenzie said, "I want you

to go up on the beach and clear that beach property."

Q. What I want to get at is, was McKenzie acting in-

dividually or as the president of the Alaska Gold Mining

Company?

A. I don't know. I suppose as president of the Alaska

Gold Mining Company.

Q. Who did represent the Alaska Gold Mining Com-

pany there, if you know? A. Mr. McKenzie did.

Q. You had sold out your claims and taken ^50,000

worth of the stock in this Alaska Gold Mining Company?

A. Y(»s, sir.

Q. You naturally took some interest in it?

A. Of course.

Q. Did you follow it up, to see what the Alaska Gold

Alining Company was doing?

A. I couldn't follow it up any more than 1 did. T

couldn't find out any head or tail to it.

O. V.Hio purported lo represent it there, if anybody?

A. AfrKenzie.
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Q. You say you did talk about the sale of this ma-

chinery which went to the Topkuk mine?

A. I talked to him about the sale—not in regard to

the Topkuk mine.

Q. I say, which went to the Topkuk mine?

A. Yes, sir, which went to the Topkuk mine.

Q. He told you that had been sold for the benefit of

the company? A. Yes, sir.

Q. Did he tell you anythinsr else which was beinjsj

done for the benefit of the Alaska Gold Mininsj Com-

pany? A. He did not.

Q. You just took his orders in re.o^ard to these beach

matters? A. Yes, sir.

Q. McCormack, you say, was working^ there on the

beach? A. Yes, sir.

Q. He was working with machinery which was after-

wards sold for the benefit of the Alaska Gold Mining

Company, which went to Topkuk? A. Yes, sir.

Q. Just state what McKenzie said to you, how you

came to go and make complaints against those beach

miners?
'

A. McKenzie said, "You are interested in the Alaska

Gold Mining Company. We have bought this property

from you, and I want you to go up and clear tlmt beach

off—those beach-combers off the property."

Q. Were those beach-combers on some of this prop-

erty which you had sold?

A. Yes, sir; not only that, but on the rest of the por-

tion he had bought.

Q. That he had bought from Blakesley and others?
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A. Yes, sir. The parlies that were on Blakesley's

claim, Jiiumie Galen swore to a complaint against them.

Q. Who is Jimmie Galen?

A. lie was either interested in the company, or work-

ing for McKenzie at that time. I don't know exactly

what position he did hold.

Q. Where was he from? James Galen, do you mean?

A. Yes, sir. I couldn't tell you where he was frim.

Q. Do you knoAv wliether or not he is a brother in

law, or said to be a brother in law, of Senator Carter?

A. He is a relation of Senator Carter. I don't know

whether he was a brother in law or not. Tie told me

—

I think he said brother in law.

Q. You say he was doing something, or acting for the

Alaska Gold Mining Company?

A. Yes, sir; he swore to some of the arrests of the men

who were on those properties on the beach.

Q. How did he come to do it?

A. I couldn't tell you that.

Q. For whom was he acting?

A. He was acting for ^McKenzie and McCormack.

Q. What did you understand from him was his inter-

est in doing this?

A. He never said, and I never inquired. He was at

that time with McCormack a great deal, and up thore at

the plant on the beach.

Q. He was assisting in working the plant?

A. He was a kind of n manager or assistant there,

something of the kind.

Q. Under McKenzie? A. Yes, sir.
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Q. And McKenzie was acting as superintendent for

the Alaska Gold Mining Company? A. Yes, sir.

Q. On this beach business? A. Yes, sir.

Q. Were you told where to go to swear out the com-

plaints? A. Yes, sir.

Q. Whom were you told to go to?

A. We went and swore to the complaints before Ste-

phens.

Q. You made some of the affidavits?

A. Some of the complaints. Galen made some.

Q. Did anybody else make any?

A. No, sir, I think not. I wouldn't be positive, but

I think not.

Q. Did any of these miners, beach-combers, as you

call them, go back after they were under arrest and

taken off by the soldiers? A. Y^es, sir.

Q. Then what was done? A. Nothing.

Q. They were allowed to resume their operations

there?

A. They went right along; nothing was done at all.

Q. Then it was a mere idle ceremony to have them

arrested and taken up by the military?

A. Their cases never came to trial.

Q. They continued to work there afterwards?

A. Some of them, not all of them went back.

Q. As a matter of fact, that beach mining was thor-

oughly unprolitable to the Alaska Gold Mining Com-

pany? A. Yes, sir.

Q. It was all given up finally by the company dn that

account?



740 P. H. Anderson vs.

A. They abandoned it. They did not do anything

more to it. The asses?sment work was done on the claims

though.

Q. What I want to get at is, the company realized no

profit from the beach?

A. The company realized no profit from the beach.

Q. And finally abandoned all the work, except a mere

pretense or show? A. Yes, sir.

Q. You say Mr. McKenzie employed you to assist him

as receiver in working some of these properties over

which he was appointed receiver? A. Yes, sir.

Q. When did he first speak to you about that?

A. I believe it was on the morning of the 23d of July.

Q. Do you remember whether that was Sunday or

Monday? A. It was on Sunday morning, I think.

Q. Then we will agree it was on the 23d of July. You

can look and be sure.

A. (After examining a memorandum.) The 23d of

July.

Q. What did he say?

A. He came along the street. He was in a terrible

hurry. He says, "What are you doing?" I says, "I am

just getting ready to go to Siberia with this French

count." I says, "He has offered me $15 a day and all ex-

penses to go there." McKenzie says, "I want you, and

I will give you $20 a day to stay here. You must stay

right here." 1 guess that was along about 10 or 12 o'cl()ck

in the day.

Q. AVhat did he say he wanted you to stay there for?

A. He did not say.
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Q. Had he been appointed receiver then of any of the

mines? A. Not that I had known of.

Q. Just state what occurred afterwards during the

day.

A. There w^as quite a number of us stayed there all

the day. I inquired of some of jthe boys what was going

on. They did not appear any of them to know. McKen-

zie said, "Just as soon as the Judge can sign these papers

I will want you; don't go away; just keep in touch with

me right here." That is about all.

Q. When did he say that to you?

A. That was along about 11 or 12 o'clock in the day

of the 23d.

Q. What preparations, if any, had McKeuzie then

made to get out of the place?

A. There was a wagon in front that stood there all

day. I did not know what it was for at that time.

Q. A horse and wagon?

A. Two horses and a wagon.

Q. When he spoke to you at 11 o'clock, was this team

harnessed then, standing in front of his office?

A. Yes, sir.

Q. What did he do with that team afterwards?

A. We went up to Discovery.

Q. What time upon that day?

A. Along about 5 or 6 o'clock in the evening; I guess

maybe later.

Q. Had he gotten his papers then?

A. Yes, sir, he had the papers then.

Q. What kind of papers? ,•,
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A. The papers appointing him receiver, 1 suppose.

Q. Where did you go to?

A. We went to Discovery first.

Q. What was done there?

A. We got out. We had the marshal with us. We
wallved down to within about 200 yards of the office, I

guess. He says, "You boys stay here,'' and Mr. McKeu-

zie and the marshal went over to the office.

Q. You had a deputy United States marshal with

you? A. Yes, sir.

Q. Anybody else?

A. Yes, sir, there were ten or twelve in the party, I

believe.

Q. Employees or what?

A. Employees; that is, men who were going in as re-

ceivers upon these claims.

Q. He took up a bunch to take possession of the dif-

ferent mines? A. Yes, sir.

Q. Two teams? A. Yes, sir.

Q. When was this second team hitched up?

A. That was hitched up later on. He thought there

were too many for one wagon, and he sent down for an-

other team.

Q. About when was that?

A. That was along about 4 or 5 o'clock in the after-

noon; maybe later, I could not say.

Q. From 11 o'clock to 5. You say it was about 5

o'clock tliat you got started?

A. I should judge so; 5 or 6 o'clock.

Q. During this time, from 11 o'clock, when he first
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spoke to you, until 5 o'clock in the afternoon, what was

McKenzie doing, that is, so far as you observed?

A. He was in and out of the office, back and forth, up

and down the street. I don't know what he was doing.

Q. In and out of what office?

A. Hubbard, Beaman & Hume's.

Q. Did he go to the Golden Gate Hotel at any time?

A. Not that I could swear to, no. He would go and

he would say, "I have got to hurry up these parties," and

then he w^ould go out. T don't know where he would go.

Q. When he said, ''I have got to hurry up these par-

ties," where did he go to at any time?

A. I could not swear. He would leave the office and

go down the street towards the Golden Gate Hotel, or in

that neighborhood. I could not say he went to the

Golden Gate Hotel.

Q. Did you see him go to Hubbard, Beaman & Hume's

office? A. Yes, sir, several times.

Q. That is, between 11 and 5? A. Yes, sir.

Q. You say he said he would have to hurry up these

parties. Did he say that more than once?

A. I could not say whether he said it once, or three

or four times.

Q. What I want to get at is, whether he was taking

things easy or seemed to be impatient, in a hurry.

A. He was in a hurry, and seemed to be very impa-

tient.

Q. You w^ere left at which claim? Where did you go

to first after you left Nome?

A. After T left Nome?
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Q. Yes. A. That is, at this time?

(J. Yes, at 5 or fi o'clocli.

A. We went to Disrovery first.

Q. Were you left there? A. No, sir.

Q. What was done there at Discovery?

A. We stood there in a bunch. I went over to the

office with the mnrfshnl, and the marshal took possession,

put McKenzie in possession. ^fcKenzie then left a man

called Cumberford there, I believe, and from there we

went on up to No. 2.

Q. Who wns Cumberford?

A. T don't know whnt his first name is. He was

bookkeeper ud there for ATcKenzie.

Q. Do von know whethor he had anythincT afterwards

to do with the Tonkuk mine?

A. No, sir, T don't. T don't tliink he had.

Q. What was done after you took possession of Dis-

covery, on Anvil Creek; where did you ^o to?

A. Then we went up to No. 2 Above on Anvil. He

was put in possession of that.

Q. Then where did you jyo?

A. From there we went up to No. 10—no, excuse me,

I am a little off. From Discovery, T think, he went to

No. 2 "Relow. T did not j^o with liini, nor the parties did

not pro wi'h him. I am not quite sure whether he went

there before or afterwards.

Q. .\lM)iit wlint time did you j^et up to No. 10?

A. About 12 oVlork at ni^ht. They were just eat-

inp: midnicrht supper.

Q. Whnt was dono there?
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A. The marshal went into Mr. Price's office, and the

marshal put Mr. McKenzie in as receiver, and Mr. Slade

and myself were left there.

Q. For what purpose and by whom?

A. To watch the claim and location for the clean-up,

to see that they were worked.

Q. Who authorized you to do this?

A. Mr. McKenzie.

Q. You were acting under him as receiver?

A. Yes, sir.

Q. How long did you stay there?

A. I stayed there a second day. There was an order

came to close down the claim, so it was closed down.

Then there was a telephone came up to fetch the gold-

dust down, and the telephone was a telephone from ^Ir.

Lane's office that they wanted the golddust.

Q. Then you left the claim?

A. Then I left the claim for that day. The next day

I went up again. I forget now what I was doing up

there. I went up the next day, anyhow. I came down

for something, and Mr. McKenzie wanted me to go then

and have the parties arrested on the beach.

Q. You were detailed for this beach business?

A. Yes, sir.

Q. Did you go back to that again?

A. I did not.

Q. What did you do afterwards?

A. I did not do much of anything all the summer, un-

til on the 13th of September, I believe, when I went on

Dexter Creek for him.
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Q. What for?

A. As receiver; as deputy receiver.

Q. As a receiver of what claim?

A. On No. 8, and the upper end of No. 5.

Q. Who were the plaintifls in those suits?

A. I don't know; I could not say. I never inquired

about that.

Q. Was that Lindbloora's suit?

A

Q
A

Q

Lindbloom and Lindeberg.

Did you take out much dust from those claims?

I took out, I tliiuk, fort}' ounces out of No. 8.

Were you there when the writ of supersedeas

came up, and the parties retook possession?

A. Yes, sir.

Q. Now, what, if anything, did Mr. McKenzie say to

you about your fees or compensation as receiver ?

A. From the start, do you mean?

Q. Yes, at any time.

A. Mr. McKenzie said I would receive ^20 a day.

When 1 told him I was going to work for ^15, he said I

would receive S20 a day if I worked for him. I worked

for him on Anvil, and then I went on Dexter Creek. I

put my bill in for |520 a day there, and received SIO a

day. He told me tliat was all he could give m.', and

that was all they were allowing. I told him if that was

all they were allowing I would have to be satisfied ^^ith

that,

Q. Did he tell you to put in a day for each claim?

i A. I divided tlic time up.
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Q. You got six days' pay for three days by being paid

for two claims?

A. At first when I went up there, I worlied three

days upon Anvil Creek, and I was to receive |20 a day.

McKenzie said they would not stand no $20 a day. He

said, "Put your time in at six days, seeing you have been

up late at nights, and call it night and day at |10 a day."

Q. What was the supposition about the richness of

those claims that you have mentioned about, when Mc-

Kenzie was appointed receiver?

A. They were supposed to be a great deal richer than

they were, McKenzie told me when we were working

there. When we took charge there we got 25 ounces of

dust first out of the boxes—not out of the boxes—they

had just made a clean-up when I went down and told

McKenzie. He said, "They are paying expenses." I

said, "Yes." He said, "We will keep them running as

long as they are paying expenses."

Q. Did they pay you what you expected they would?

A. No, sir, nothing near what we expected they

would. There was no water, and we had to work them

by rockers.

Q. Did you have any talk with McKenzie as to the

reason for getting receiverships for these different

mines?

A. Xo, sir, nothing more. I had never nothing direct

in regard to the mines.

Q. Did he give you any explanation?

A. No, sir, nothing more than these claims were

turned in with slock from the Alaska Gold Mining Com-

pany.
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Q. You were to have stock in this Alaska Gold Min-

ing Company? A. Yes, sir.

Q. You naturally took an interest in it?

A. The stock in the Alaska Gold Mining Company

included the stock in all their claims, all their proper-

ties.

Q. You made your claims over to the Alaska Gold

Mining Company, did you? A. Yes, sir.

Q. Or was it to Hubbard?

A. To the Alaska Gold Mining Company.

Q. You felt an interest, then, in the operations of the

company? A. Yes, sir.

Q. Did you ask McKenzie as to what the company

was likely to make there this last season, and how they

were going to make it, and the prospect of dividends?

A. Not anything more than we all thought, if these

suits were won on these properties, it would be so much

more for the company.

Q. Was there any talk about the prospect of winning

them? A. No, sir, there was not.

Q. As a matter of fact, did you get returns of any

kind upon your stock this last season? A. No, sir.

Q. Or any promise of any?

A. Yes, sir, we got the promise of the stock.

Q. Did you get the stock?

A. No, sir, not as yet.

Q. Do you know of any golddust being shipped out of

there while McKenzie was receiver?

A. No, sir, I do not.

Mr. GEARY.—No cross-examination.

S. R. CALVIN.
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Subscribed and sworn to before me this 26tii day of

November, 1900.

E. H. HEACOCK,
United States Commissioner of the Northern District of

California, at San Francisco.

S. C. HOUGHTON, called pursuant to order of Court,

sworn.

Mr. PILLSBURY.—Q. What is your profession, Mr.

Houghton? A. I am an attorney at law.

Q. Where do you reside?

A. My present place of residence is Nome, Alaska.

Q. When did you take up your residence there?

A. 1 arrived there, and took up my residence there

on the 14th or 15th of June of the present year.

Q. When did you leave there?

A. I left there on the 21st of October last.

Q. State whether you were practicing your profes-

sion while you were there? A. I was.

Q. Before whom, before what Judge?

A. Before Judge Noyes, the District Judge, and be-

fore Judge Stephens, Commissioner of the District Court;

chiefly before the former.

Q. State whether you were acquainted with the firm

of Hubbard, Beaman and Hume. A. I was.

Q. Were you acquainted with Mr. Dubose, Mr. Dud-

ley Dubose? A. But slightly.

Q. State where you were on July 21st last, or with

reference to the time when Judge Noyes arrived there at

Nome? A. I was in Nome.
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Q. When did you first meet bim?

A. On that day.

Q. Do you remember the day of the week?

A. My impression is it was Saturday.

Q. Now how soon did you appear before him in any

legal proceedings?

A. On the 26th or 27th of July.

Q. What was the occasion?

A. I instituted a suit on behalf of the owners of a

mine, which was commonly called the Topkuk mine, be-

ing Discovery, or No. 1, on Daniels Creek, on behalf of

the owners, against some parties who were trespassing

upon the property, and applied on that day to .Judge

No^'es for an injunction, which was, on that day, granted.

Q. Is that the mine in which a receiver was after-

wards appointed?

A. A receiver was afterwards appointed for that

mine by Judge Noyes.

Q. At your instance?

A. On the contrary; at the instance of others, claim-

ing adverse interests to those of the parties whom I rep-

resented.

Q. Just state the circumstances under which ^Ir. !Mc-

Kenzie Avas appointed receiver of this Topkuk mine?

Mr. GEAIIY.— I object to this as incompetent, irrele-

vant and immaterial. And now. Judge, I will ask you

in testifying to confine yourself to matters in your own

knowledge, and not to give us matters of hearsay or

gossip.
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A. If I may be permitted, I think a little explanation

as to the condition of affairs there, relative to the prop-

erty I have referred to, would make things more clear.

Mr. PTLI.SBUKY.—Q. Very good. Make it.

A. At the time when Judge Noyes arrived in Nome
the Topkuk mine, so commonly called, was a subject of

pretty general discussion, on account of its tribulations.

The mine was first located by George Ryan on the 12th

day of December, 1899, at the mouth of Daniels creek, at

a distance of about 120 feet or so above ordinary high

water mark of Behring Sea. On the 15th day of Jan-

uary, following, William Hunter made a location ex-

tending over practically the same property, but he car-

ried the location down to a high-water mark. The beach

was extraordinarily rich in front of this mine, and

Hunter was knowing to that fact. He therefore desired

to locate that particular portion of the claim, and in do-

ing so he extended it further up over Ryan's location, al-

though he was cognizant of the fact that Ryan had lo-

cated over the same ground, in part. As soon as the

snow was fairly off, about the month of April of this

year, a large number of persons were attracted to the

beach, it having become more generally known that it

was very rich, and commenced working upon the beach.

The owners of the mine were very prominent citizens, in

a great part. That is to say, five of the eight were men

very well known there.

Q. You mean under the Ryan location?

A. Under the Ryan location, and under the other.

The men who became the owners of the land had an im-
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pression, which was very general there, that the provi-

sions of an act of Congress amending the liomestead and

pre-emption laws, whereby a strip sixty feet in width

was reserved in cases where locations were made border-

ing upon the sea, applied to mining locations as well as

to others, and with that impression they made no opposi-

tion to the sixty feet strip back from ordinary high tide

being worked. A large number of men were engaged in

taking out gold from the beach, and a very large amount

of money was taken out there; but these men did not con-

fine their operations to the sixty feet strip, but when that

was worked out, or in fact before it was worked out, they

commenced encroaching further inland.

Q. Upon the Ryan claim?

A. Not on the Ryan claim, but on the claim as cov-

ered by the location of Hunter. Protests were made, but

they were not very vehement, because in the first place

the number of these encroachers was very great, and in

the next place the owners of the property were disposed

to allow beach mining up to the limit of the Ryan claim.

The beach ended abruptly in a bluff something like

twenty feet in height, and this beach was pretty well

worked dut, and these parties who were working it com-

menced to tunnel into the bluff, and also commenced

sinking shafts upon the Ryan location proper. There

were three Indian eaglos, or huts, upon the property,

uliifh liad been there from time immemorial, and in these

were living some twelve Indians and half breeds. The

operations of tunneling were conducted underneath

these e;igl()s, in gi-eat part, and in tunneling the earth.
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fuel was consumed in the tunnels in order to loosen the

soil, which was frozen hard. The eaglos are made in

very peculiar fashion. An excavation is made of some

four or five feet in depth in the soil, and then wooden or

other sides of the building are constructed, and a roof

put over that. The floors of these eaglos were therefore

in gravel, and as the fuel was burned below the smoke

permeated the gravel and entered the house, and the In-

dians were put to great annoyance. They made very

vigorous protests against encroachments upon their

habitations, and the land that they were occupying; but

these were unheeded by the mining operators, and these

people carried forward their mining operations to such

an extent that the three eaglos were practically de-

stroyed; two of them utterly and the other made unin-

habitable. On one occasion, on a very cold evening, the

smoke so permeated one of these eaglos that two of these

Indians who were lying there with pneumonia were com-

pelled to leave. They were taken out in the cold, very

nearly suffocated, and one of them a short time after-

wards died, as it was generally understood from expos-

ure at that time. The owners of the claim from the time

of the Hunter location, had three or four or more per-

sons upon the claim holding possession, and in actual oc-

cupation. Before any depredations had been made upon

the property by the miners, a contract was made by the

Black Chief Mining Company, who bad become the owner

of the Hunter location, and also the owner of the Kyan

location, through mesne conveyances, with two men, to

employ these two men to prospect the upper part of the
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mine. The representatives of the owners, one of whom
was Paul Kjegstad, who was an owner, and who was re-

siding upon the mine, notified these depredators, all the

miners who were depredating upon the property, of the

fact that the Black Chief Mining Company owned the

property, called attention to their location notice as at

first visible upon its initial stake, but after that the stake

was several times destroyed and removed and replaced.

They called attention to the rec<trded notice of location,

copies of which they exhibited to these people, and gave

them every notice that could be given of the ownership

of the property, and the unlawful character of their oper-

ations. They had no effect upon these miners, who were

in large numbers, and one of the owners, ^Ir. Paul Kjeg-

stad, went to Nome, some sixty miles distant, and en-

gaged the services of Mr. Keller, an attorney, who after-

wards became my partner there; went before the Com-

missioner appointed by the United States District Court

and entered a complaint charging twelve men, by ficti-

tious names, with robbing the mine, which was an of-

fense made a felony by the Alaska code, and a warrant

ol arrest thereunder was placed in the hands of a United

States deputy marshal for service. That marshal, al-

though repeatedly and urgently solicited to act in the

premises, failed to act and the warrant was never served.

On the ]5th of the same month another Commissioner

having come' to Nome, a second complaint was entered

before him by Mr. Kjegstad.

(At this stage the witness was temporarily withdrawn.)
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E. M. WALTERS, called pursuant to the order of

Court, sworn.

Mr. PILLSBURY.—Q. Where do you reside?

A. Seattle.

Q. When did you first go to Alaska? A. 1899.

Q. At what time of the year?

A. June. I arrived there on June 22d.

Q. Did you stay there during the last winter, or did

you come out? A. I came out last fall.

Q. Where did you go to?

A. I came to Seattle, and from Seattle to New York

City and Chicago.

Q. What had you been doing up there in 1S99?

A. I got hold of some property up there.

Q. Some mining claims? A. Yes, sir.

Q. Did you ever meet Mr. Alexander McKenzie?

A. I met the man, yes, sir.

Q. When and where did you first meet him?

A. I met him in New York.

Q. About when?

A. About January 8th, I think it was; the Tth or Sth.

Q. This year? A, Last January.

Q. State the circumstances under which you met him.

A. In Nome, a fellow named Jim Wardner, I kind of

entered into an agreement there with that we would take

some property and go east with it. Wardner has quite

a reputation as a mining man and expert, and he made

arrangements with two or three different people to get

options upon some property, and bring them out with

him. We went to Seattle, and stopped there for three
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01' four weeks before Wardner came there. He \Nent

east, and then he came to Seattle and said, "I can close it

doAvn on your properties for so much money." He told

me what the terms were, so we made the arrangements

to go east, and he would pay all the expenses, and if the

deal was not closed, the expenses would be jjiii*^! both

ways. We got to New York, and did not close no deal

at all. He misrepresented everything to me in such a

way that I would not close the deal with him. The un-

derstanding was, 1 was to get $1,000 in cash on each

claim. When I got there, they did not want to pay any-

thing down, but wanted simply to make a stock pro^jo-

sition of the whole thing, and give us nothing outside of

my expenses. iSo 1 would not close the deal at the time.

I stopped at the Hotel Normandie, and on the afternoon

of the 8th we went down to the Everett House, where

Mr. McKeuzie was, that is where he stopped, i met him

and some other people there.

Q. This was your first meeting with McKenzie?

A. Yes, sir, the hrst time I met him.

Q. \\ ho was with him, if you remember?

A. W. C. Slade, Duncan O'Haia, Jim Wardner, and

Henry Hansbrough, and myself.

Q. Any member of Congress there?

A. Hansbrough.

Q. Senator Hansbrough of North Dakota?

A. Yes, sir.

Q. What was the purpose of that meeting?

A. That was our first meeting with McKenzie at that

time. We talked over the situation of the country, and
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the laws and one thing and another, and then Mr. Hans-

brough left. Then we talked over the business part of

the property, and what figure we were to get, and so

forth, and did not come to an agreement.

Q. Did you have any subsequent meetings with him?
A. Yes, sir, the next day we met again and talked the

matter over. It seems that McKenzie did not have

much confidence in Wardner after that, because he had

been misrepresenting things to him. He had represent-

ed to McKenzie that he had in the neighborhood of one

hundred claims, and had the titles clear, and had powers

of attorney to handle them all, but when we got to New
York he did not have anything.

Q. Just get down to any negotiations or dealings

that you had with Mr. McKenzie.

A. We talked the matter over, McKenzie and I. He

asked me if I knew where I could get hold of properties.

I said I knew of some. He told me to go ahead and act

for him, the same as if I had a million dollars to buy prop-

erty with. He asked me what I would do. I told him.

He said, "I guess you and I can do business." The first

m.an I went to was Mr. B. D. Blakesley of Chicago.

Q. Be a little more particular in stating what Mr.

McKenzie wanted you to do.

A. We talked the matter over fiirst, and he said, with

the small amount of claims that Slade and myself had,

it would not be of any value to form a company. He

said they would have to have more property, and wanted

to know if I did not know where I could get hold of some.

He said, if I did not know where I could get hold of some
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he did not think it would be worth while to go ahead. If

I did, he wouhl furnish the money and we would make

a stock company.

Q. You were talking of forming a corporation to

work in Alaska? A. Yes, sir,

Q. Go on and state what you did.

A. I wired to Blakesley, and got an answer back in

New York. I think the wire stated he could handle

thirty-five claims, or had an option on thirty-five. T

showed the wire to McKenzie, and the said, "What are

you going to do?" I said, "Under the circumstances, I

had better go to Chicago." He said, "When are you go-

ing?" I said, "I will go right away." He said, "I guess

you and I can do business; how much money do you

want?" I told him. He gave me the amount I asked

him for. I went straight to Chicago that night, nnd after

having closed the deal in Chicago I came on to New York.

Q. You closed the deal with Blakesley to come on to

New York?

A. I paid his expenses to go to New York.

Q. Wliat sort of a deal did you close with Iiim?

A. He was to have so much money a month, and so

much stock in the company.

Q. How much?

A. The amount of stock was not mentioned, but he

was to have J?250 a month, and his expenses until the

first day of ]\Iay. l>om the first of May on he was to

have ^oOO a month.

Q. What for? A. Working for the company.

Q. W^here? A. In Alaska.
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Q. Did you come to any understanding about this new

company, how much stock should be in it, or anything of

that sort?

A. We had not at that time. He did not have enough

property to make the company large enough, as he want-

ed to. After we got Blakeslej^'s property in, then he

talked the proposition over about the forming of the

company and the size of it, and the amount of the stock,

and so forth, and so on.

Q. Had you agreed to put your property in?

A, I had already agreed. I was the first one to put

my property in.

Q. You could not put your property in until it was

formed?

A. No, sir, but I deeded my property to him in trust.

Q. To McKenzie? A. Yes, sir.

Q. Where was your property supposed to be located?

A. Some in Derby, some in Teepi, and a couple of

Tundra claims, and I had a fraction on the beach.

Q. What was talked over about forming this corpora-

tion? What conclusion did you reach about it?

A. After we got all together there, w^e talked the

matter over, and they agreed to form the company for

ten millions of dollars first, and everything was fixed up.

A man named Glarkson, an attorney, drew up all the pa-

pers. They sent to Arizona and had the company or-

ganized under the laws of Arizona, and I believe it was

called the Alaska Grold Mining Company of Arizona.

That is the understanding with me that the name of the

company was.
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Q. You say it was arranged to make a capital of $10,-

000,000?

A. It was started with that, yes. AfterAvards we

took in so much other property. We had other property

in view, and he said there would not be enough stock to

go around and pay for these properties, so he increased

the stock to |15,000,000.

Q. He concluded to raise it to |15,000,000?

A. Yes, sir. We were laving around there three or

four days. He would be away and back again. I lo-

cated Mr. Hubbard then coming back from Europe.

Q. Mr. Hubbard, of Hubbard, Beaman & Hume?

A. Yes, sir.

Q. Did you know him up at Nome?

A. Yes, sir. We talked to him—had him come to the

hotel and meet McKenzie. After he met McKenzie, I

judge they were three or four days before he made up

his mind what to do. He went on to Washington with

Mr. McKenzie, and did some business over there, and

came back again. Then he went to Chicago, and came

back from there and closed the deal with McKenzie for

what properties he had. I understood he had in the

neighborhood of a hundred properties, all told, that is,

properties in litigation and other properties he had. So

then he brings Chipps on.

Q. F])on what basis did Hubbard close his deal?

A. That was not talked over at the time, but later on.

Q. What did you agree to later on?

A. We agreed to give Hubbard so much stock.

Q. How much?
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A. He got a million dollars' worth of stock.

Q. For his properties?

A. Yes, sir, and so much cash money. How much, I

don't know.

Q. Where did Mr. McKenzie get the cash from? Did

he tell you?

A. I don't know where he got the cash from. I could

not say who was putting the money up. He always paid

the money himself. Whenever we w^anted any money

we would go to him.

Q. Did he tell you it was his own money?

A. It was not his own monej'. There was a man in

St. Paul, a banker there, I cannot recall his name—

a

man named McCormack represented him.

Q. McCormack?

A. McCormack represented this man from St. Paul.

Q. What men, if any, did McKenzie mention to you

who were interested in this?

A. He did not mention anybody's name in particu-

lar in the company. He said it was not a matter of busi-

ness, and it would not do us any good to know who these

people were; he was representing them all, and some of

them would not care to have their names mentioned, be-

cause it would hurt them in a business way, especially

bankers.

Q. Did you meet any of his friends in connection with

this business?

A. None whatever, I met several people, but he did

not say they were stockholders or anything of that kind.

Q. Did you ever meet Senator Hansbrough any more

than this once?
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A. I met him several times there.

Q. ^Miere?

A. In Mr. McKenzie's room in New York.

Q. What was talked about?

A. About the laws of the country, and about how

things had to be changed; speaking of this machinery he

took up there to work the beach with; he said they would

have to have the laws fixed in such a way that the orig-

inal locators Avould hold the beach down to low tide, on

account of the property he was getting hold of along the

beach. The way tht^ laws were last summer the miners

made it a rule that any one could work it. They wanted

to shut out any one from any of these properties they

had purchased.

Q. Was any other Senator consulted?

A. No, sir, I never met them there. T saw .Mr. Carter

there once or twice.

Q. You saw Senator Carter of .Montana?

A. Yes, sir.

Q. Whereabouts did you see him?

A. At the hotel with McKenzie.

Q. What was talked over?

A. I could not say what that conversation was.

Q. Did Mr. Carter have a brother in law who took an

interest in this thing? A. Some young fellow.

Q. Mr. Galen? A. I believe that is his name.

Q. Did you go back to Nome?

A. Yes, sir, in the spring.

Q. Did Mr. Oalen go up there?

A. Yes, sir. on the same boat that I did.
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Q. What was his business up there?

A. I don't know. He was kind of booklveeper and

cashier.

Q. For the Alaska Gold Mining Company?

A. Yes, sir.

Q. Did you understand he had any stock in it?

A. I did not at the time, no, sir.

Q. Did you at an}' time?

A. Later on, I did. I understood he was holding-

stock for somebody.

Q. How much?

A. I did not hear the amount. All the stock is writ-

ten up, as I understand it; in fact, no stock is issued to

any one yet, it is simply written out.

Q. Written out in the book? A. That is all.

Q. How much were you to have for your property?

A. 1475,000.

Q. Was there a certificate made out in the book?

A. Tliere was; that is, I have Mr. Hubbard's and Mr.

Chipps' word for it. I never saw it myself.

Q. What other properties were taken in besides those

beach claims? You say there was a talk about getting

the laws changed. How was that to be done?

A. He said in order to do this they had to have the

assistance of some Senators, and he said he had to take

care of them.

Q. Who said so?

A. Mr. ]McKenzie. And he said that he had influence

enough to have this thing changed up there so that there

would be no trouble about holding the properties on the

beach,
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Q. Was anytbinn^ said about any other laws for

Alaska?

A. He said, if the law was passed for a District Judge

there, and so forth, they would have to get a good, hon-

est judge, that he would take care of matters in the right

way. He said he would take care of all that part of it.

Q. McKenzie said he would? A. Yes, sir.

Q. Did you go to Washington at any time?

A. Yes, sir, I was over there once.

Q. AVhat for?

A. I was through there several times, but on no busi-

ness whatever.

Q. You say you went there once?

A. Yes, sir.

Q. What did you go there for at that time?

A. I just took a run over there.

Q. Who did you go with? A. No one.

Q. Did any one request you to go? A. No, sir.

Q. Did you see McKenzie there? A. Yes, sir.

Q. Did you have any talk with him?

A. Kone whatever.

Q. Was there a separate company for this beach

property?

A. No, sir. We barred this man O'Hara from going

in because we knew he did not have anything but prop-

erties that he hnd jumped and relocated over the top of

other people, and even went as far as to use their stakes

and not to put on new stakes.

Q. What did you say about O'Hara?
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A. We barred him from going in. We told McKen-

zie if he went in we would all quit.

Q. You barred him from going in?

A. Yes, sir.

Q. Was there such a concern formed as the Golden

Sands Mining Company? A. Yes, sir.

Q. By whom?

A. I don't know w^ho the incorporators were outside

of Wardner. He was the only one that I knew of who

was an original incorporator.

Q. Did you people have anything to do with that?

A. Nothing whatever, any more than concerning the

I)roperty. The property was put in escrow to McKenzie

and he acted as trustee for them. O'Hara got his money

and came to the coast. He went up to Seattle.

Q. Did 3^ou buy out any claim of O'Hara?

A. I did not. Colonel Steel was the man who made

the deal, 1 believe; also some New York people, and Mr.

Chandler & associates.

Q. Did McKenzie have anything to do with that

Golden Sands Company?

A. He was the trustee for the property. He hehl the

property for the company until it was turned in.

Q. It was turned in to the Alaska Gold Mining Com-

pany? A. No, sir, to the Golden Sands Company.

Q. What was O'Hara supposed to get for it?

A. O'Hara told me he got $10,000 in cash monev, but

he did not; he only got $2,800. The balance of the

money, as I understand, was cut up between Warduer,

McKenzie and Steel.
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Q. WIjo fumishcfl this money—wliere did it come

fiom?

A. The i)e()ple who took the stock of the Golden Sands

Company. Mr. Lum was one man, and Mr. Chandler

was another man. He was of the Standard Oil Com-

pany—Fred Chandler. I don't know who the other peo-

ple are.

Q. Then you struck oil in New York anyhow?

A. Yes, sir, we got a little oil there.

Q. What had that Golden Sands Mining Company to

do with the Alaska Gold Mining Company?

A. Nothing whatever, any more than it was under-

stood that any business done between McKenzie or any

of us, and if any money was made out of it, that it was

to be turned in for the benefit of the Alaska Gold Min-

ing Company.

Q. It was a sort of adjunct lo the Alaska Gold Mining

Company?

A. Yes, sir, it was supposed to be turned in, but I

don't think the money was turned in to the company. I

never could find out that it was turned in. I understood

through Colonel Steel that there was a certain amount

of money paid over to McKenzie. I saw a wire come

from New York to Colonel Steel in Seattle, stating about

a certain amount of shares that he wanted, and Colonel

Steel wired liiiii back and told him that he wanted his

share, and if he did not get it he would come on to New

York and see that he did get it.

Q. Did you have any ^alk with McKenzie about that?

A. I never did.
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Q. Where was this Golden Sands Mining Company to

operate?

A. That is the question. They did not have anything

to operate on. I don't know where they operated.

Q. Where did they purport to operate?

A. On the properties that O'Hara sold them.

Q. Beach properties?

A. T^^o of them were supposed to be beach properties,

and two creek properties. There were several creek

properties supposed to be.

Q. Let me see if I understand it right: McKenzie was

the moving man in this Golden Sands Mining Company?

]Mr. GEARY.—He says he had nothing to do with it.

The property was conveyed to him in trust, to hold for

the Golden Sands Mining Company.

The WITNESS.—He was trustee for this property.

Mr. PILLSBURY.—Q. You said, did you not, that

McKenzie told you, if anything came of it, it would be

turned in for the benefit of the Alaska Gold Mining Com-

pany? A. That was the understanding.

Q. Did anything ever come of it, that was turned in

to the Alaska Gold ]\[ining Company, that you knew?

A. Never that I knew. I don't think anything was

turned in. I tried to find out. Some of the boys said

they turned in a little of the bum stock into the company.

T never could find out what became of the $8,000. There

was $23,500 paid over from the Golden Sands Company.

Q. You mean, the people who took an interest in the

Golden Sands Company, those eastern tenderfeet?
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A. Yes, sir.

Q. You do uot know what became of it?

A. 1 have not the slij'htest idea what became of the

money. I never saw any of it.

Q. Who was it supposed to be paid to?

A. The money?

Q. Y"es. A. In what way?

Q. Wlio got hold of it from these tenderfeet?

A. McKenzie got the money.

Q. Have you been able to trace it any further?

A. No, sir. I asked O'Hara. He got |2,800 the night

lie left there. He was supposed to get the balance when

he got to Seattle. He got a small payment at Seattle.

He did not get the |2,800 in cash in New York, but he

got a part of it. He got some of it in Seattle from Col-

onel Steel, and the balance was to be in stock.

Q. ^Yhat figure did Chipps cut in this Alaska Gold

Mining Company? A. Quite a big figure.

Q. Who were the directors?

A. Chipps was one. We put in Chipps and Hubbard

to represent our part. It seems, both of them, as far as

I could see, did not have strength enough behind them.

Q. Who else were the directors?

A. Clarkson acted as a director.

Q. McKenzie?

A. There was Chipps, Hubbard, Clarkson, McKenzie,

McCormack.

Q. McCormack was a director? A. l''es, sir.

Q. Your friends, Chipps and Hubbard, were in the

minority?
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A. Yes, sir; they did not have anything to isay at all.

The old man used to put in a few dummies, and they

would fill out the bill, and Chipps and Hubbard would

have nothing to say.

Q, Who do you mean when you referred to as the "old

man"?

A. MeKenzie. That is the way we always talked of

him amongst ourselves, in a joshing way.

Q. How long did these transactions take place in the

east? When did you get ready to launch this Alaska

Gold Mining Com.pany?

A. I think on the 27th of March we finally closed the

deal for the whole thing.

Q. What was the program, generally speaking?

What were you proposing to do?

A. Going right up there to go to work upon the beach.

The understanding was, they were to develop all these

properties as much as they could this coming year. In-

stead of that, they did not develop anything that I could

see. They worked awhile on the beach.

Q. Did you go to Alaska after this?

A. Yes, sir.

Q. W^hat time did you get up there?

A. I got up there on the 14th of June.

Q. You went there earlier than MeKenzie?

A. Yes, sir. I went on the steamer "Tacoma."

Q. How did you come to go up earlier?

A. It was our understanding that we should go up

as early as we possibly could. Part of the machinery

and stuff went on the "Tacoma,'' and two of them went
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up wilU me. Captaiu McCormaek was uu it, and Car-

ter's nephew or uncle.

Q. Who went along with you? Who was interested

in the Alaska Gold Mining Company?

A. McCormaek is the only man that 1 could see was

interested. He was a director in the company.

Q. Any other parties whom you met in the east and

talked with in connection with this business?

A. No, none of the other boys, except McCormaek

and his three engineers.

Q. Who was McCormaek?

A. Captain McCormaek?

(}. Yes; captain, general, judge, or senator.

A. He w^as supposed to be representing this banker

at St. Paul, who was supposed to put uj) part of the

money for this company.

Q. What was he supposed to be going to do up there?

A. He went up as assistant manager.

Q. Of the Alaska Gold Mining Company?

A. Yes, sir.

Q. You say the macliinery was taken ah)ng?

A. Yes, sir, we took the biggest part of it over on the

"Tacoma." The rest came up on the "Victoria."

Q. What was done with that machinery?

A. It was ])ut up on the beach and worked a couple

of weeks. Tliey did not seem to understand the saving

of the gold on the beach, because other people were mak-

ing money out of it, and they could not do it, or else they

saw more money in sight to sell the machinery. Without
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the consent of us people, they rung in a couple of dummy

directors, sold out the machinery, and got the money.

Q. Who sold out the machinery, and to whom?

A. It was sold to McCormack, and was taken to Top-

kuk to put on some property where a man named Cam-

eron was placed as receiver.

Q. What did it sell for? A. |29,000.

Q. What did it cost up there?

A. What did the machinery cost?

Q. Yes. A. The first cost of the machinery?

Q. What did it cost landed up there?

A. Judging of the price of machinery, freight and ev-

erything, it cost in the neighborhood of |18,000 to |20,-

000.

Q. What do you know about the sale of that to Mc-

Cormack, the receiver of the Topkuk mine?

A. I did not know what became of the machineiy. I

heard it whispered around about the machinery that was

sold. T went up the beach to look for it, but I could not

get any information from anybody about it. Finally T

went to the office, and asked about the machinery, and

was given to understand that the machinery had been

sold for a certain figure, but they would not give me the

figure.

Q. You say you found out afterwards it was $39,000 ?

A. The machinery was sold for |29,000, and the mon-

ey was to be paid as it was taken on the ground.

Q. Do you know whether it was?

A. I think, from what Mr. Culbertson said, they

should have been able to pay for the machinery in about
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three or four days after they had it there. I don't know

whether it lias been paid for. I understand it has lately.

Q. now did McCormack come to be receiver of that

Topkuk mine; do you know anything about that?

A. This man who was receiver there, I believe he re-

signed. He wanted to go on the outside. This machin-

ery was sold to McCormack from the company.

Q. It was sold to McCormack as receiver of the mine?

A. He was not receiver at that time.

Q. Who was it?

A. Cameron, or some such name as that. He was re-

ceiver of the property at that time.

Q. When the machinerv was sold?

A. Yes, sir, just about the same time.

Q. After McCormack was appointed receiver in his

place?

A. I don't know whether McCormack had been ap-

pointed receiver or not. I know he took the machinery

down there, the whole machinery, part of my own—some

of my own, and his.

Q. Do you know anything about when that machinery

was loaded up to be taken to Topkuk?

A. It was done so quick that I don't think very many

people knew anything about it.

Q. Why was it done so quick?

A. That is a question I could not answer. Of course,

I have my ideas.

Q. Was it loaded up on the barges before the receiver

was appointed or afterwards?

A. Just about the same time.
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Q. How soon was that machinery moved to Topkuk

after the receiver was appointed?

A. Right away afterwards.

Q. What do you mean by "right away"—an hour, a

day, a week, or what?

A. Just as soon as they could do it. I believe the

next day they went up with it.

Q. How long did it take them to load that machinery

upon the barges?

A. I should judge half a day or longer.

Q. What have you been doing since you went up

there this season?

A. From the time I landed there?

Q. Yes, until you left.

A. To tell you the truth, I have been doing a little of

everything.

Q. Did you do any work for the Alaska Gold Mining

Company? A. I did not.

Q. Did you consult with Mr. McKenzie in regard to

your interest in that company after its operations?

A. I did once or twice. He told me to stay around

there. He did not want to have me go away. I told him

I was going into the country, but he told me to stay

around, that he wanted to use me. My understanding

was, we had a contract to be paid from the time we

landed there until we came away.

Q. Who did you have this contract with?

A. With McKenzie.

Q. What were the terms of that arrangement?
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A. We were to have so much a month.

Q. How much? A. $500.

Q. From the time you landed there until you left?

A. Yes, sir.

Q. Where did you make that arrangement?

A. In New York.

Q. Did you get that?

A. We did not get anything.

Q. Did you ever get any of your stock?

A. We never got that.

Q. Did you ever get any dividend?

A. We never got nothing at all.

Q. Did you take that as a matter of course, or did you

make some inquiry of McKenzie about getting your sal-

ary?

A. Any information I got, I never got from him. I

went to him several times, but he was always very busy.

When we first came, we went to Hubbard's office and had

a talk concerning what he was going to do right away.

He said they were going to put the machinery to work

the next day upon the beach, and going to take charge of

the claims on Anvil creek.

Q. Why did he say he was going to take charge of the

claims on Anvil creek?

A. It was those properties which were in litigation

by Chipps and Hubbard.

(}. How wiis: he going to get in poesession of it?

A. There would be a receiver appointed, as T under

stood it.

Q. That is what he said when you first got up there?
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A. Upon the second day after he arrived there, he

said there would have to be a receiver appointed to see

everything was kept straight and the gold properly taken

care of and put in the bank.

Q. State all he said about that.

A. That is about all he said.

Q. Where did you have any talk with him?

A. In Hubbard's offllee.

Q. Had he been appointed receiver then?

A. Not to my knowledge; I think the next day he

was.

Q. Did you have anything to do with any of the mines

he was appointed receiver of?

A. Not a thing.

Q. You did not get any employment from him?

A. Never any. He offered me a five-dollar-a-day job

one time, but I told him I could get that working for the

Swedes, and I did not care to work for him for that much

money.

Q. What was that five-dollar job?

A. Shoveling on Anvil creek.

Q. You thought that was coming down, rather?

A. That was not the wages, and I did not propose to

get in and shovel dirt for him when I could go to any-

body else and get that much money for work.

Q. Did you consider you had some rights as a large

stockholder of the Alaska Gold Mining Company?

A. I said I did.

Q. What did he say to that?

A. He said, "It would not do for me to put you in
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charge of anything of that kind; it would not look right;

you are a member of the company," or "an owner in the

company, and people would only be talking about it."

Q. Did you ask him about any of the golddust that

was taken out of those mines where he was receiver,

what was being done with it?

A. I used to see him take it down and put it in the

bank. T.Tr\7^

Q. Was any of it sent out of the territory?

A. I never saw any of it sent out.

Q. Do you know anything about whether there was

any or not?

A. I understood there was. I could not swear to it.

Q. What is your information?

A. I understood there was golddust sent out.

Q. Who told you?

A. From talking with different of the boys.

Q. Men who were stockholders in this company?

A. One of them was, yes.

Q. Who was it? A. Chipps.

Q. What did Chipps say about it?

A. He simply said there had been some dust sent out.

Q. Did he say how much? A. No, sir.

Q. What did he say it was sent out for?

A. He did not say why. He said isome of it was sent

out on the "Ohio."

Q. Did he tell you where it was sent to?

A. No, sir; he simply said it was sent outside.

Q. Did you hear any amount mentioned?

A. No, sir, I did not.
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Q, Did you have any talk after McKenzie was ap-

pointed receiver of those mines, about the prospects of

the company there?

A. He always said the company was going to be a

paying proposition; that it was only a matter of time un-

til these cases would be settled up and the company was

put on pretty good footing. They had some good prop-

erties. And it has got some good properties; there is no

getting around that—properties belonging to Leonard,

Kester, Fisher, and those boys.

jMr. GEARY.—Q. McKenzie said they were good, or

you are saying that yourself?

A. McKenzie said so. He sent some people up there

himself. I worked upon one of them myself.

Mr. PILLSBURY.—Q. He told you that these Leon-

ard, Kester and Fisher properties were good?

A. Very good.

Q. What did he say about the properties he was act-

ing for as receiver?

A. Nothing, only that it was a matter of time when

everything would be straightened up and the company

would be on a good, paying proposition.

Q. ''Straightened up" how?

A. As I understand it, as soon as the Court had time

to settle matters up, they would get a decision.

Q. Then what did he say they would do?

A. All this golddust would be turned over to the com-

pany.

Q. The Alaska Gold Mining Company?

A. Yes, sir.
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Q. He held out hopes to you that the Alaska Gold

Mining Company would eventually get all this mining

property where he was receiver, and the proceeds he was

taking out?

A. Most of them. He said, of course he could not ex

pect to win them all, but he expected to win a good many

of them.

Q. Did you have any talk with him about the courts

up there, or the way things were going?

A. No, sir, he did not talk to me about that.

Q. You say it was talked of before you went up there

that it was necessary to have a good Judge there?

A. Yes, sir.

Q. Did you hear anything said about who would make

a good Judge?

A. He never mentioned Judge Noyes' name at all.

He said he had a man in view that was a good man. He

did not mention his name.

Q. Where did he tell you this?

A. Tn New Y''ork.

Q. Did he say anything about where he was from?

A. No, sir, he did not say where he was from.

Q. He simply said he was a good man?

A. Yes, sir, and he would take care of that part of it

himself.

Q. What were McCormack's relations to ATcKenzie?

A. I don't know exactly how it was he came to be put

in there, any more than McKenzie said he was represent-

ing this banker from St. Paul.

Q. McCormack was? A. Yes, sir.
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Q. Were they friendly or unfriendly?

A. Very friendly. They traveled over to Washing-

ton together and around.

Q. 1 mean in New York what part, if any, did Mc-

Cormack have in getting up the company?

A. He had nothing to do with getting up the com-

pany.

Q. When did McCormack come into the concern?

A. The first time I saw him, I was sitting in the hotel

one day—in fact, I saw McCormack with McKenzie sev-

eral times and did not know who he was. McKenzie

said to me, ''How do you like the appearance of that fel-

low"? I says, "I don't like him."

Q. McKenzie asked you how you liked the appearance

of McCormack?

A. Yes. I says, "I don't like him." He said, "What

are your objections to him?" I said, "I don't think he is

any good." He said, "I see you have got a bad opinion;

he is as good a man as you could get in the company."

I said, ''He might be, but I don't believe I could do any

business with him." And it seemed to come out that

way, because, when I left there and came to Seattle. I

was supposed to do a certain amount of business for the

company in getting stuff there, outfit and one thing and

another. I furnished the list and sent it east. When

McCormack came there, he gave me to understand that

I Avas a dead one.

Q. He took charge of the company's affairs himself?

A. Yes, sir, he tossed everything up in the air that I

had done. I said, "If you are manager of the company, I
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may as well talk to you as to McKenzie. I have got some

money coming and I should like to have it." He said,

"I cannot give you any money." I said, "Why?" He

said, ''I was not authorized to give you any money; I

will furnish you a ticket to go to Nome." I said, "I don't

want your ticket; I can go to Nome myself." I- went

over to the telegraph oflSce and telegraphed to McKenzie.

I told him to send me so much money, and he wired me

back to go to McCormack and get the money. I did not

go near McCormack at all. 1 thought I would wait and

see if he would come and see me. A couple of days

passed, and finally he came to the hotel and said, "I have

got some money for you," and he wrote me out a check

for the money. That was the first money that I saw of

the Alaska Gold Mining Company.

Q. How much did he give you? A. §200.

Q. Was it made out on one of the printed checks of

the Alaska Gold Mining Company?

A. Yes, sir; I signed two receipts for it.

Q. Did you get any other checks from him?

A. None whatever.

Q. Did you get any more of those peculiar style of

checks?

A. I never saw any afterwards.

Q. That was the extent of it?

A. That was the extent of my money matters with

him.

Q. Did you, from any other source, get any salary or

any money on account of the Alaska Gold Mining Com-

pany?
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A. None whatever; I got lots of promises.

Q. How long were these negotiations going on in New
York before this Alaska Gold Mining Company was fin-

ally launched?

A. Close on to three months. As I understood, the

charter was not issued. There was not more money ex-

pended than possibly had to be, until they could find out

how they could fix up this matter concerning the beach

up there. I noticed in the paper some amendments came

out that Hansbrough put into Congress.

Q, You say the proposition was, not to spend much

money until the laws were amended?

A. Until they could straighten up the matter so that

they could hold the properties at low tide.

Q. Do you know of anything being done after you got

up there to get possession of those beach properties for

the Alaska Gold Mining Company?

A. Yes, sir, they had men arrested there time after

time for stealing gold.

Q. Did you have anything to do with it?

A. Ko, sir, I am not guilty of anything of that kind.

Q. I wanted to know if you had been called upon as a

stockholder of the company to give any assistance?

A. I would not have done it if they had, because I

felt, as we all did last year, that the beach was open to

everybody to a certain extent. I thought there was

enough men doing dirty work without my starting in on

it.

Q. Did you have any relations with Hubbard, Bea-

man cS: Hume after you went up the last time?
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A. Nothing any more than Blakesley and I used to go

up there for information, to try and find out things about

the company and what they were going to do.

Q. What did you learn, if anything?

A. We were never able to learn a great deal of any-

thing.

Q. What part did Hubbard take in the east in getting

up this iVlaska Gold Mining Company?

A. Mr. Clarkson is the man who drew up the articles

and got everything in shape. Mr. Hubbard assisted

him, I guess, in a great many ways in drawing up the

papers.

Q. What, if anything, did Hubbard have to do about

getting the laws of Alaska in shape?

A. I could not say. He was in Washington very

nearly all the time.

Q. Did you understand what his business was there?

A. I understood he was helping this thing out as

much as he could.

Q. You mean he was there in the interest of the Alas-

ka Gold Mining Company? A. Yes, sir,

Cross-Examination.

Mr. GEARY.—Q. Do you know Dudley Dubose?

A. Yes, sir, I know him.

Q. You never did any business with him in relation |

to the Alaska Gold Mining Company?

A. I never did.
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Redirect Examination.

Mr. PILLSBURY.—Q. Did you ever talk with him?

A. I have talked to him, but nothing concerning the

company.

Q. You knew he was acting for McKenzie?

A. I knew he was McKenzie's attorney.

Q. Did you ever see him in court acting for McKen-

zie?

A. No, sir, I could not say that I did. I did not at-

tend court unless 1 had to.

Q. Did you ever go in court when any of these pro-

ceedings were going on?

A. I went in and listened to two or three cases up on

the beach.

Q. Were you a witness? A. No, sir.

Q. Just watching the proceedings?

A. That is all.

Q. Were you there when the writs were sent up from

this court? A. I was.

Q. Did you see Mr. McKenzie about those? Did you

have any talk with him?

A. We did not talk the matter over. I saw him the

same day.

Q. Did you see him w^ith Dubose?

A. Yes, sir, right along at dillerent times.

Q. Do you know whether those writs were obeyed or

not?

A. I could not say—I could say they were not to my

knowledge.
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Q. Were you there when the deputy marshal went up

with the second writs? A. Yes, sir.

Q. Did you see Mr. Kenzie at that time?

A. I did.

Q. Where did you see him?

A. I saw him up at Steadman avenue, along the

main street.

Q. Did you see him at his office?

A. Yes, sir, and over at his office.

Q. Did you have any talk with Hubbard, Beaman &

Hume, or Mr. Dubose, or any of those parties, in regard

to this jTjolddust and what had become of it?

A. No, sir. T have talked with Mr. Hubbard about it,

but the only information he would give was "It is in the

bank, and after the whole thing is straightened up, itj

will be turned into the company for the benefit of the

company."

Q. Where did you have those talks?

A. Up in his office.

Q. Were you ever in Hubbard, Beaman & Hume's

office to talk the matter over?

A. That is what I say. Blakesley and I would go up

there and talk the matter over with Hubbard.

Q. Was Diibose there at any time?

A. I m.et him there once. I don't know what his

business was. He came in and spoke to Hubbard.

Q. You knew Dubose was acting for McKenzie?

A. I did.

Q. And in the interest of the Alaska Oold Mining

Company? A. I understood it that way.
I
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Q. Did you ever get any intimation from anybody

connected with the company that this golddust would be

turned over to the claimants, Anderson, Lindbloom, and

those men?

A. That it would be turned over to them?

Q. Yes.

A. From whom?

Q. By McKenzie.

A, He did not turn it over to them.

Q. What did he propose to do with it?

A. To hold it until the decision of the Court.

Q. After the decision of the Court, what was to be-

come of it?

A. If he beat the case, it would be turned into the

company.
i

Q. What did they say was the prospect of beating the

case and having it turned into the company?

A. It was a cinch.

E. M. WALTERS.

Subscribed and sworn to before me this 24th day of

November, 1900.

E. H. HEACOCK,

Uniterl States Commissioner of the Northern District of

California, at San Francisco.

Now, at the hour of 12 o'clock M., by consent, an ad-

journment was taken until 1:30 P. M.

Afternoon Session.

Now, at the hour of 1:30 o'clock P. M., the parties ap-

peared pursuant to adjournment, and the following pro-

ceedings were had:
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SAMUEL KNIGHT, called pursuant tx> order of

Court, sworn.

Mr. PILLSBUKY.—(2. Where do you reside, Mr.

Knight? A. San Francisco.

Q. What is your profession? A. A lawyer.

Q. Where have you been practicing law for the last

few months?

A. Partly in San Francisco, and partly in Nome,

Alaska. '

Q. When did you go to Nome the first time?

A. I left San Francisco on the evening of May 28th

last, and went to Nome by way of Seattle by rail, and

steamer to Nome.

Q. Arriving there about when?

A. I arrived at Nome about the 20th of July.

Q. When did you leave there?

A. On the evening of the 20th of October last.

Q. State whether you became acquainted with Judge

Arthur H. Noyes while you were there? A. I did.

Q. And Mr. Alexander McKenzie? A. I did.

Q. And the firm of Hubbard, Beaman & Hume?

A. Yes, sir.

Q. And Mr, Dudley Dubose? A. Yes, sir.

Q. Now, when did you first see Judge Noyes in

Nome?

A. About noon, or perhaps 1 o'clock, in the afternoon

of July 24th last.

Q. Do you remember the day of the week?

A. I believe it was Tuesday.
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Q. That was after Mr. McKenzio had been appointed

receiver?

A. That was after Mr. McKenzie had been ai)pointed

receiver.

Q. Was he appointed receiver of any property whose

claimants you represented?

A. He was appointed receiver of three mining claims,

claimed to be owned by the Wild Goose Mining & Trad-

ing Company, or which I was the attorney at l^ome.

Q. When did you first learn of his appointment as

receiver of that property?

A. About 11 o'clock, or possibly a little after, on the

night of the 23d of July.

Q. That would be on Monday?

A. Monday, to the best of my recollection.

Q. How long was that after his arrival there?

A. I do not know the day when Mr. McKenzie landed

from the steamer "Senator," except from mere report.

Q. You knew of the arrival of the steamer?

A. I knew of the arrival of the steamer.

Q. How long was that before July 23d?

A. The steamer arrived, I believe, on the 19th, and I

think Mr. INIcKenzie and Judge Noyes landed on the 21st.

There was (]uite a surf, I recollect, at the time, making

communication with the shore not so very easy.

Q. What other officials, if any, came with Judge

Noyes?

A. In Judge Noyes' party was Mr. Joseph H. Woods,

the district attorney, :Mr. Archie K. Wheeler, the cl-.-rk

or secretary, as it were, of Judge Noyes, Judge Noyes'
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wife, Mr. Dickie, a deputy clerk of the District Court for

the Second Division, and his wife. Mr. Borchsenius, the

clerk, I believe, was also on the steamer.

Q. Had there been any established court there before

this season?

A. There had been no established court there this

season.

Q. Any organization of the District Court at that

time?

A. No, sir, no organization of the District Court.

Q. You say Mr. Joseph H. Woods, the United States

attorney, arrived? A. He arrived also.

Q. Did he have amy deputy?

A. At that time he had no deputy. At the time of his

landing, as far as I know.

Q. Did he appoint one?

A. Immediately after his appointment, Mr. Hume, of

the firm of Hubbard, Beaman & Hume, was appointed

the assistant United States attorney.

Q. You say upon his arrival?

A. Immediately afterwards, or upon his arrival.

Q. Were any other appointments made of an official

position at that time, that you know of? Had Mr.

Wheeler been appointed or Mr. Stephens?

A. I understood ]Mr. Wheeler came up in the capacity

of clerk. I do not know when Mr. Stephens was ap-

pointed exactly. He, shortly after that time, assumed

the duty of Commissioner. To be absolutely accurate,

possibly I ought to state that these different gentlemen

whom I have named were appointed, I should have said,
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assumed their duties in their respective capacities. I

myself did not see the written appointment.

Q. Where were you on Monday, the 23d, when Mr.

McKenzie was appointed receiver of these properties?

A. I was in Nome, Alaska, in and about the town of

Nome, transacting various features of law business.

Q. What information did you have, if any, as to the

organization of the court, the opening of the court for

business there this summer?

A. The information was conveyed to us by Judge John-

son, who was associated, I might say, generally as coun-

sel for the Wild Goose Company, and was also counsel

for the Pioneer Mining Company, that there would be no

judicial business transacted until after the Judge had

gone to St. Michael, organized his court, and returned.

That information came to me on or about the 22d day of

July last.

Q. How did you learn of the appointment of Mr. Mc-

Kenzie as receiver of the Wild Goose Mining Company's

claims?

A. About 11 o'clock, or perhaps a trifle after 11 that

night, I was coming along what was called Front street

in Nome, when I met Captain Bethell, who was the Judge

Advocate for the Department of that portion of Alaska.

Captain Bethell was considerably disturbed. He asked

me where he could reach a telephone to communicate

with the Discovery claim. I told him. He said, "I have

sent some troops out to Discovery, in the earlier part of

the day, under the belief that the claim would be jumped,

or that an attempt would be made to jump the claim.
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I find now for the first time that the so-called jumpers

are a receiver and his attorneys, and people have gone

out to take possession of this and perhaps other claims,

under orders of the Court, and I am afraid, unless I coun-

termand my instructions to the soldiers, there will be

difficulty to-night."

Q. Did you have any talk with Hubbard, Beamau &
Hume? A. At that time?

Q. Or soon after.

A. I had a conversation with Mr. Hume some time

after that, on the evening of the 14th or IGth of Septem-

ber last, in which Mr. Hume detailed to me

—

Mr. GEARY.—(Interrupting.) I ask, Mr. Knight, that

you limit your testimony to the things that you know

yourself, and omit this hearsay.

A. (Continuing.) The question, I understand, is wheth-

er or not I had a conversation wtih Hubbard, Beaman &

Hume?

Mr. GEARY.—Mr. Pillsbury is asking you for matters

to which I can object The objection is noted, and after-

wards has to be passed upon by the Court. He is ask-

ing you for matters which you know are not admissible,

oud I ask that you do not give them. The testimony is

incompetent. I am asking you to limit your testimony

to the facts within your own knowledge. I asked the

same of Mr. Metson, which he observed.

A. The conversation that T had with Mr. Hume at

that time was as follows: Mr. Hume told mo that lie

would not have made an application for an order ap-

pointing a receiver in any of these cases if it was not for

I
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the fact that his partner, Mr. Hubbard, had advised him,

upon Mr, Hubbard's landing on the 21st day of July,

1900, that the application for the appointment of a re-

ceiver would receive, as Mr. Hume expressed it to me,

favorable consideration. "I then," he said, '•'prepared

the papers, and they were taken up to Judge Noye«'

chambers on the afternoon of July 23d, left the papers

with Judge Noyes, and knew nothing further about the

matter until I was informed after supper that a party

was to start out for the purpose of taking charge of the

mines; that a receiver had been appointed, and I was

requested to go along." He told me that Judge Noyes

told him that he, Judge Noyes, would look after the pa-

pers when they were left on his desk.

Mr. PILLSBURY.—Q. What, if anything, did he say

about getting them out in a hurry, or explaining the in-

formalities in the papers?

A. He said he worked under a great deal of pressure;

that he was obliged to prepare all these papers himself,

and they were not in the shape he would like to have

had them, but he could not do better under the circum-

stances.

Q. Whom was the firm of Hubbard, Beaman & Hume

acting for in connection with this litigation, that is, who

were the plaintiffs against the claims belonging to the

Wild Goose Mining Company?

A. In the case involving No. 2 Below, on Anvil Creek,

Henry Rogers was the plaintiff against William A. Kjell-

man, the Wild Goose Mining Company, and Mr. C. D.

Lane, not having been made parties in the original com-
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plaint, and they were not made parties until about the

20th or 21st of August, when the amended eomijlaint was

served. In the case involving No. 10 Above, John Water-

son, and ^Messrs. Hubbard & Hume, Melsing, Libbv and

HumpJiref}'s, were made parties plaintiff against John I.

Tornances and involving No. 1 on Xakkela, Herbert

Webster was the plaintiff against Nakkela, the two Nak-

kelas, and a man named Hatta.

Q. Who acted as attorney for those parties?

A. Hubbard, Beaman & Hume acted as attorneys,

and were the attorneys of record for these parties, and

at the time of the reargument of our motion to .set aside

the order appointing a receiver, which was had on the

2d and 3d days of August, Mr. Dubose was associated

as counsel in open court, that is, in chambers. We were

arguing in chambers.

Q. That is, he was of counsel wtih Hubbard, Beaman

& Hume for the plaintiffs in those cases?

A. Yes, sir.

Q. Now, then, what, if anything, did you do when

you learned that a receiver had been appointed for those

properties, and that Mr. Alexander McKenzie was tho re-

ceiver?

A. He was appointed receiver in all these cases, and

Messrs. Hubbard, Beaman & Hume were his attorneys up

to a certain time.

Q. How long were they his attorneys?

A. They were his attorneys until a change was made

some very few weeks afterwards, and Mr. Dudley Du-

bose acted as his attorney until a further change was
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made, I believe, in the month of August some time, when

Mr. Geary acted as counsel for the receiver. I presume it

was August. I am not positive as to the date.

Q. How did it come about that Mr. Dubose ceased to

act as attorney for the receiver?

A. Upon objection, as I understand, by the Pioneer

Mining Company.

Q. What was the objection?

A. That Mr. Dubose was one of the attorneys for the

plaintiffs, and that he could not act in the two capacities;

that is, he could not reasonably do so.

Q. Thereafter did he act in the case?

A. IMr. Dubose thereafter acted in the cases as coun-

sel or attorney for the plaintiffs,

Q. Associated with Hubbard, Beaman & Hume?

A. Associated with Hubbard, Beaman & Hume.

Q. What steps, if any, did you take with reference to

that receivership?

A. I spent most of the night of July 23d in interview-

ing witnesses and in preparing their affidavits relative to

a motion, and preparing papers upon the motion in each

of the three cases to set aside the order appointing the

receiver, until about 5 o'clock the next morning. I could

not get hold of one of the witnesses to have the affidavits

signed by him until along towards noon. I then went

to Judge Noyes' chambers.

Q. That would be on the 24th?

A. That would be noon of the 24th of July. He was

then away, but I returned about 1 o'clock, or possibly a

little before 1 o'clock, in that neighborhood. He was
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there then, and I made an ex parte application for ai

order in each of the cases to set aside the order appoint

ing a receiver. Judge Noyes denied the application. I^

then asked to have the matter set down for argument

at 3 o'clock, provided T would immediately serve my
moving papers on Hubbard, Beaman & Hume. I stated

to the Judge I understood that the Pioneer Mining Com-

pany's matter had been set down a short time previously

that morning for argument at 3 o'clock, and I thought

it would save the Judge's time and the time of all par-

ties if the entire matter was heard at one time, or jjrae-

tically at one time, one immediately following the other.

The Judge declined to grant my request. He said I had

better wait until he returned from St. Michael. I ob-

jected to that, saying that our property had been sum-

marily taken from us, and I believed he should hear the

matter immediately. He said he could not make an or-

der for the hearing of this matter at 3 o'clock, with«)ut

being obliged to go on with it. He said he did not think

he ought to compel the other side to go on with the mat'

ter at that hour. We had quite a little argument. Tliat^

was the substance of it, and he finally said flatly he would

not make the order, and would do nothing in the matter

as yet. I then said I would serve my papers anywaiy,

and be back at 3 o'clock. He said, "Well, you may serve

your papers and be here at 3 o'clock in the afternoon."

So I served the papers on Hubbard, Beaman & Hume

immediately, through some clerk, and at 3 o'clock the

matter was taken up, the Pioneer Alining Company's

case first, and then the throe cases in which I appeared.
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We spent the balance of the afternoon arguing the mo-

tions.

Q. Who appeared for the plaintiff?

A. The plaintiff was represented by Mr. Hume, who

made the argument,

Q. Was Mr. Dubose there at that time?

A. My recollection is that Mr. Dubose was not there.

Q. When was it that Mr. Hume made the statement to

you about the haste in which these papers were prepared?

A. That was on either the 14th or IGth day of Sep-

tember. I happen to remember that because Mr. Hume
and myself had been having another case together^ and

we were talking about Anvil Creek litigation, after we

had completed the taking of the testimony in the former

case. It was some time after the occurrence of these

events that we talked.

Q. That was when he told you that he learned from

Hubbard as soon as he came oft' the ''Senator" that re-

ceivers were in order? i

A. And that an application would receive favortible

consideration. Mr. Hume at that time told me he did not

consider the appointment of a receiver to be a proper pro-

visional remedy, but he acted under the instructions of

Mr. Hubbard.

Q. And upon the statement that Mr. Hubbard gave

him that the applications would receive favorable con-

sideration? A. Yes, sir.

Q. Did you understand that Mr. Hubbard had come

on the '"Senator" along with Judge Noyes and Mr. Mc-

Kenzie and other parties? A. I so understand.
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Q. Now, as to the filing of the papers in those cases,

Mr. Knight, whether they were filed before or after these

orders were made appointing Mr. McKenzie receiver of

the properties?

A. The only thing I know in that matter is the admis-

sions of the Judge and Mr. Hume, which are part of the

record of these cases, to the effect that the papers were

left with Judge Noyes, and were subsequently tiled.

Q. Left with Judge Noyes where?

A. On his desk or in his chambers. Mr. Hume stated

that the clerk's oflSce was in such confusion that he could

not find the clerk; things were not established there, and

he could not file the papers, and the Judge said that they

were filed after the order had been made appointing re-

ceivers.

Q. That was admitted in court?

A. That was admitted in court.

Q. Was there any criticism made upon these original

papers upon which a receiver was appointed, which led

to this explanation by Mr. Hume that they had been got-

ten out in great haste?

A. At the time of the conversation, no. Before that,

during the argument, we had made considerable criti-

cism, during both the arguments; the argument made on

the 24th, and the reargument of August 2d and 3d. We
had made a great deal of criticism as to the apparent

haste in which the papers had been prepared, as well as

the legal insufliciency of the papers to establish the ap-

pointment of a receiver. Further than that, I do not rec-

ollect having had any conversation with Mr. Hume upon

that particular point.
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Q. Whether this conversation with Mr. Hume had

reference to the question of the insufficiency or incom-

pleteness of the papers?

A. It had reference to that question. ]Mr. Huine

himself brought up that conversation as to that particu-

lar feature of it. Just prior to that our talk had been

general. Mr, Hume then volunteered the suggestion,

which I have already made, that the papers were only

prepared by him, and in the haste that they were by r<?a-

son of the instructions which he had received from Mr.

Hubbard immediately after that gentleman had lauded

from the "Senator" about the 21st of July. Mr. Hume
and myself had been taking testimony in another case

in which the Wild Goose Mining Company was a party,

and it was in general connection with that case that this

conversation went on in the manner I have stated.

Q. You said you had a hearing on the afternoon of

December 24th? A. July 24th.

Q. What was the result of that?

A. The result of that was that the Judge stated he

would render a decision upon the following Monday.

Upon Tuesday or Wednesday the Judge went to St. Mi-

chael, and returned about the first of August. I was

then notified that the former submission would be set

aside, and we would be expected to reargue our motion

to set aside the order appointing the receiver, upon the

2d day of August, 1900.

Q. Did Mr. Dubose appear upon that occasion?

A. Yes, sir, Mr. Dubose appeared and made a short

argument. My recollection is, upon the 2d of August.
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Q. In what capacity? For whom did he appear?

A. An argument on behalf of the plaintiff in the case,

to establish the validity of the order.

Q. The order appointing McKenzie receiver?

A. The order appointing McKenzie receiver.

Q. What was the result of that proceeding?

A. The result of that proceeding was that at its close

Judge Noyes informed all the various attorneys present,

as I recall it, that he would make a decision very shortly

deciding the matter, and on the 10th of August an order

was put on file denying the motion. No 'opinion was

written.

Q. Was there any subsequent order made in your

cases, that is, appointing a receiver, or any supplemental

order? I mean with reference to the personal property.

A. Subsequent to the middle of August, I think along

about the middle or latter part of August, perhaps the

middle of August, an order was made, I believe, in each of

the three cases in which Mr. McKenzie had been appointed

receiver, enlarging and to some extent defining the pow-

ers of the receiver, especially in connection with the per-

sonal property connected with the receivership.

Q. That was not made until some little time after-

wards?

A. It was not made as early in the three cases in

which 1 was interested as it was made in the case of the

Pioneer Mining Company.

Q. Or in the Chlpps case?

A. Or in the Chipps case.
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Q. What was done under the second order with refer-

ence to the personal property of your clients?

A. The personal property had already been taken.

Possession of the claim had been taken on the night of

the 23d of July, all property practically of every descrip-

tion, real and personal, with possibly a few exceptions

that do not occur to me now, was taken possession of by

the receiver. I did not notice any change in the posses-

sion of the receiver after this supplemental order. He

continued to take possession as before.

Q. He took possession of what was in sight under the

first order? A. Under the first order.

Q. And held it? A. And held it for a time.

Q. How many men, about, did he put to work upon

those claims?

A. I am not able to state. Work was not commenced

on either 2 Below or 10 Above until about the 15th or

16th day of August. They were idle from the time the

receiver took charge on the 25th of July, until that time.

Claim No. 1 Nakkela never was worked by the receiver,

as there were a couple of laymen in j)ossession, and the

receiver told me he had received a small quantity of gold

from the laymen there. The two claims that were

worked were 2 Below and 10 Above.

Q. Have you any idea how much dust he took out of

those?

A. He took out of those two claims about a little over

$40,000 in dust.

Q. In what time?
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A. From the 15th or 16th day of August until the 15th

day of Septem'ber.

Q. Coming back to that conversation in which Mr.

Hume explained to you about the haste in which these

papers were prepared and presented, did you say any-

thing to him with reference to the extraordinary fact that

he should have gotten this information so quickly from

his partner?

A. I did speak about it in this way: We had a little

argument as to whether or not the receivership was a

proper remedy, and he said "No, it is not, in my opinion;

I think, if any remedy was to have been applied for, it

was by injunction." "But," he said, "I had really very

little to do with it except prepare the papers, as far as the

general policy was concerned; I simply did as I was bid.

I had to make them up hurriedly. I was dictating some-

times to three stenographers at the same time. I got

very much confused, and no one can blame me if the pa-

pers were not as correct as they otherwise should have

been."

Q. What I want to get at is, he was not only prepar-

ing orders appointing receivers, but was preparing com-

plaints in the case and everything of that sort?

A. Preparing other sets of papers, he told me.

Q. Whether or not some of these plaintiffs had arrived

upon the steamer "Senator"?

A. Mr. Hubbard, who was a plaintiff, was on the "Sen-

ator." I do not know that any other of the plaintiffs in

these three cases were on the "Senator" except Mr. Hub-

bard.
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Q. But you understood from Mr. Hume that the com-

plaints and everything were all prepared after the "Sen-

ator" got in?

A. After the "Senator" got in. Between the time the

"Senator" got in and the time that the order was made.

Q. And that he had suggested to Mr. Hubbard that

injunction was the proper remedy, and not receiver?

Q. He told me that he believed injunction was the

proper remedy. He did not tell me what he suggested

to Mr. Hubbard. He said he acted under the orders of Mr,

Hubbard.

Q. What did he say Mr. Hubbard told him as to the

receivers?

A. That as to the application for receivers, that it

would receive favorable consideration from the Judge.

Q. Was the propriety or impropriety of the appoint-

ment of Mr. McKenzie as receiver, discussed in court at

any time, or the regularity of it?

A. The regularity of the appointment was freely dis-

cussed in court.

Q. Before Judge Noyes?

A. Before Judge Noyes, but not the personality of Mr.

McKenzie. In other words, the objection was made upon

the ground that no receiver should have been appointed

with the record as it was. We did not discuss in open

court with Judge Noyes whether Mr. McKenzie or anyone

else should have been the man to receive the appoint-

ment.

Q. What bond was required in your cases?

A. $5,000 in each case.
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Q. Was any suggestion made about increasing that

bond?

A. I made a motion to increase the bond, the com-

plaint reciting in the Kjc llman case, the case involving

2 Below, that the defendants were taking out $15,000 a

day; the complaint reciting in the case involving 10

Above that the defendants were taking out |10,000 a day,

and upon that record I made a motion to increase the

bond. I do not recollect whether that was ever argued.

My impression is that it was not. After the 16th day of

August, 1900, and when the receiver was taking out or

had in his possession money aggregating more than the

amount of the bonds, I again made a motion to raise the

bond of the receiver in each instance from |5,000, I be-

lieve, to 1100,000, and based that motion upon the affi-

davit of Mr. Lane as to the amount that had actually been

taken out up to that time. That was continued once or

twice, and then Mr. Geary and myself took it up and ar-

gued it one afternoon or morning before Judge Noyes.

The Judge said he would decide it in a short time. I, two

or three times after that, requested him to make a decision

in the matter. He postponed it once, and after the ex-

piration of two or three days, said he had forgotten about

it. The second time I spoke to him as he was entering

court, and he said if the defendants would pay the ex-

pense of the bond, he would raise it. A third time I

called his attention to the fact that it had not been de-

cided. Then, when the first writs were received from the

Circuit Court of Appeals, the orders allowing the appeal

and the writs of supersedeas, no further steps were taken
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in the prosecution of the motion. It was dropped from

the calendar.

Q. Did he ever make any statement to you aibout the

reason for fixing the bond so low?

A. He said that the bond was a matter of considerable

expense; he thought that the defendants were amply pro-

tected; that Mr. McKenzie was the appointment of the

court itself, and a responsible man, and he said, "I will

raise this bond from time to time, as the receiver gets

money or dust into his possession. I do not think it is

reasonable to expect that this bond shall be raised to any

appreciable amount now."

Q. When did he say he would raise it when the re-

ceiver got money into his possession?

A. The first time that occurred was in the coui*se of

the argument, when we asked, upon the 24th of July, to

have the receivership order set aside, on one ground,

among others, that the bond was insulflcient, and from

time to time he made practically similar remarks.

Q. After you represented to him that the receiver had

more in his possession than the amount of the bond, what

did he say?

A. Then we made the motion, and I pressed the Judge

three times that I recall for a decision. Once he had for-

gotten it, the second time he said if we would pay the ex-

pense of the bond, he would raise it, and the third time

he said, "I will decide this matter now very shortly."

Then came the writs of supersedeas and the order allow-

ing the appeal.
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Q. Were you there at the time of the taking of the ap-

peal, when the writs of supersedeas were returnd?

A. I was at Nome, yes.

Q. Just state what took place with reference to the

cases that you appeared in.

A. I was present at the bank in the latter part of the

forenoon; the Alaska Banking & Safe Deposit Company.

Q. Those writs arrived there some time in the fore

part of September, did they not?

A. They arrived there about the 14th day of Septem-

ber. My papers did not come off from the steamer until

the early part of the afternoon. I had seen some of the

papers in the other cases in the early part of the fore-

noon. There was considerable commotion at the Alaska

Banking & Safe Deposit Company. The bank was full of

people, and there was a little disorder. My papers were

sent me as I was in the bank. I went upstairs in the

bank, looked them over, and took them to the marshal's

office for service. That night at about half past 8 o'clock

or 9 o'clock, I went to see Judge Noyes.

Q. State what took place then.

A. He said he had a cold that had settled upon his

chest, and he was feeling badly. I expressed my sym-

pathy for his illness, and asked him if he had received the

writs of supersedeas. He said yes, he had. I had pre-

pared a form of order to carry out what I conceived to be

the order of the Circuit Court of Appeals, which was to

restore to the defendants the mining claims and the gold-

dust, and any other personal property received. The

Judge said, "I can make no further order at all in this
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matter; the Circuit Court of Appeals has tied my hands.

I am very glad to be relieved of the responsibility of all

this thing. I can do nothing at all for you." And he put

his hands against the back of the bed in this way (illus-

trating). He said, "Now you gentlemen have got to fight

this thing out amongst yourselves." I said, "Judge, I think

we ought to have an order anyway carrying out the pro-

visions of the writ." He said, ''No, I cannot do anything

at all for you; I feel that my functions are at an end."

That was the substance of the conversation I had that

evening.

Q. Now, upon that or any other occasion, what, if any-

thing, did Judge Noyes say about having committed an

error in appointing a receiver in these cases?

A. I was present in chambers, it must have been some

time between the 3d of August and the 10th of August

last, and two attorneys, I do not recollect now who they

were, were having some little controversy as to the time

when a motion should be heard. During the course of

this altercation, the question of receivership came up. He

turned to me—I was sitting in another part of the room,

not engaged in the discussion—and he said, "I find I have

made a mistake in some of these cases." That was his

own language.

Q. iDid he say wherein?

A. He did not say wherein. He did not explain it fur

ther than that remark.

Q. What did you do after this first interview with the

Judge with reference to that writ of supersedeas?
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A. We made an application on the following day, I

believe it was the 15th of September, to Major Van Ars-

dale, for the purpose of having the military allow us to

enforce our own order. My recollection is that two or

three of us went to Major Van Arsdale early in the day,

along in the forenoon, and Major Van Arsdale said, "I

think that this had better be heard by all parties, so if

you will return at 2 o'clock we will have the matter heard

then." At 2 o'clock a number of us, Major Van Arsdale

and Captain French representing the military authorities,

Mr. Lane, Mr. Beaman, Mr. Geary, Mr. Dubose, Mr. Met-

son, and Mr. McKenzie a short portion of the time; Judge

Johnson, Mr. Fink and myself; there may have been one

or two others were present at Major Van Arsdale's head-

quarters.

Q. What generally was the purpose of yourself and

those identified with you in interest in being there; what

were you asking for?

A. We were asking that the military, if they did not

feel themselves to be in a position of enforcing the orders

of the Circuit Court of Appeals, would refrain from inter-

fering with us in case we endeavored to enforce the

orders.

Q. What, if anything, was said upon that occasion by

Mr. Dubose, or anyone associated with him, as to the

position taken by Mr. McKenzie, or the plaintiffs, with

reference to the obedience to that writ?

A. We liad considerable argument. Mr. Geary, Mr. J
Fink, Mr. Lane, I believe, I will not be positive, but I be-

lieve Judge Dubose made an argument, and myself, ad-
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dressed Major Van Arsdale on behalf of our respective

clients. I believe Mr. Geary was asked for his opinion.

One or two others were asked for their opinion, and my
recollection is that Mr. Dubose remarked—Mr. Beaman

was asked for his opinion, and declined to give it—Judge

Dubose remarked, "If you want my opinion, I have ad-

vised my clients not to obey the order."

Q. What order? What were you talking about?

A. The order we were talking about was the writ of

supersedeas from the Circuit Court of Appeals.

Q. Did you have any talk with Mr. Dubose after that?

A. No, sir, not that I remember, of any consequence.

Q. Did you hear him express any opinion afterwards

with reference to writs of supersedeas?

A. Not that I have any recollection of.

Q. Or the order for him to show cause?

A. No, sir, I had no conversation with Mr. Dubose

over the order to show cause.

Q. Did you hear any member of the firm of Hubbard,

Beaman & Hume express any opinion about that writ of

supersedeas, or whether it should be obeyed or not?

A. I recall no conversation with any member of the

firm in which they stated that the writ should not be

obeyed.

Q. Did you hear any expression by any of them in re-

gard to it? A. By Hubbard, Beaman & Hume?

Q. Yes, by Mr. Hume in particular, with reference to

Judge Morrow's making the order allowing the appeal.

A. I do not remember any opinion expressed by those



808 P. 77. Andrrp.nji vs. m
people. I had a talk with Judge Noyes that night nVjout

the order.

Q. What did he say?

Ur. GEARY.—Q. When?

A. On the loth, in Judge Noyes' rooms. He had been

ill for two or tliree days, and had not held court. I went

to Judge Noyes with a form of order which I had pre-

pared. ]\ry belief is, it is the same fomi that I had when

T spoke to him the night before and asked him if ho

would sign the order. He said, "Your people have laid a

very suspicious emphasis on the injunctional part of the

order. This record that you have gives evidence of be-

ing prepared with a great deal of haste, and there are

suspicious circumstances attending it." I said, "Judge

Noyes, there could not have been a record that showed

evidence of greater haste or more rawness than the

record presented to you upon which you made the order

appointing a receiver.-' He said, "It is not necessary to

discuss it now." Mrs. Noyes was in the room, and we

calmed down. I said, "Judge, I should like to have you

look at this order anyway." He said, "I have had a talk

with ]McKenzie this afternoon, and I have made up my

mind that the orders in the first place which I made are

not appealable, and I cannot carry out what you desire."

I said, "You will look at the order, ivon't you, anyway?"

I said, "It seems to me that the writ is plain upon its

face." He looked at the orders, a«d I said, "Will you

sign them now?" He said, "No, I will not sign them

now." I said, "Is there any objection to any of the or-

ders?" They were identical in the three cases. He said.

1
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"They are practically, 1 think, wlyat I shall order; I am
having orders prepared now, and will see them to-mor-

row or Monday."

Q. "See" or "sign"?

A. He said, "I will see them flicst. I expect to see

them tomorrow or Monday." "To-morrow," I think,

being Sunday, if I recollect rightly. I said, "If these

orders are practically what you propose to hold, I would

like to have you sign them." He f4iaid, "No, I will not

sign them." I said, "I w'ill leave them with you any-

way." He said, "Very well." Uj'on the 15th, which

was Monday, I made an application in open court, on a

verified petition, for an order re&toring the property to

the defendauts, and the Court said, "I am going to have

an order made to-day which will carry out my instruc-

tions."

Mr. PILLSBURY.—Q. Did he make any order upon

that day?

A. An order, I believe, was made that day, or the fol-

lowing day, staying all proceeding*,

Q. In reference to what?

A. Staying all proceedings in r<^ference, I believe, to

the receivership portion of the proceedings.

Q. Did you have any other interviews with Judge

Noyes upon that subject before you left? Was there any

application made for an injunction in your case?

A. No application was made for an injunction. I

had interviews with Judge Noyes from time to time re-

specting various features of the case, such as the order
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obtained for the sale of golddust without notice, and

upon various features of the reeorcl, but not particularly

with reference to the receivership matter.

Q. Did you have any talk with Air. McKenzie durini;

this period?

A. The only talk I had with Mr. McKenzie, that lasted

more than a minute or two, was the conversation I had

with him at the Alaska Bankinjr & Safe Deposit Com-

pany, upon the afternoon of the l#th day of September,

relative to the .i?:old that was deposited there.

Q. That was when the first writ of supersedeas was

received ?

A. That was when the first writ of supersedeas was

received.
^

Q. What was that?

A. ]\rr. ]\rcKenzie was standing; in one corner of the

bank during- this commotion. I went up to him and I

said, "Mr. McKenzie, what is the trouble?'' I believe I

had just come into the bank building from the outside.

I had come down from the marshal's office where I left

my papers. I said, "Mr. McKenzie, what is the trouble

here?" It was a little dark, and he could not see my

face ver-y well, and he said, "Who are you?" I said, "My

name is Knight." "Oh," he said, "Mr. Knight, how do

you do?" I said, "How do you do, Mr. McKenzie." He

said, "We are having some trouble here over gold from

the Topkuk mine. Mr. Cameron"—I understood him to

say—"is virtually held a prisoner here, and this gold is

not Anvil Creek gold, and T am not allowed to take it

out." I said, "What proof is there that this is Topkuk
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o-old?" He hesitated a moment, and he said, "My word

for it.'' I said, "Unfortunately, under the circumistances,

that is not enough, Mr. McKenzie. We do not propose

to see that any Anvil Creek gold goes out of the vaults

of this bank since these writs of supersedeas have ar-

rived." He called to Mr. Freeman, who was behind the

counter, and he said, "Mr. Freeman, is not Box 714" or

"717," some number about that, "my private box?" Mr.

Freeman said, "I believe it is, Mr. McKenzie." Mr. Mc-

Kenzie said, "Did not this gold come from that box?"

Mr. Freeman said, "I think it did come from that box."

I said, "Mr. Freeman, was there any other gold in that

box except the gold in this poke?" He stated, "I thinlr

there is other gold there." I said, "Mr. McKenzie, your

proof is still insufficient." With that Mr. McKenzie said

he considered himself very much abused; that he was an

American citizen, and wan being mistreated, and left

the bank. That was the only conversation practically

that I recall now having had with Mr. McKenzie up to

the time of his arrest. I may have had conversations

with him that do not occur to me.

Q. What occurred when the second writs arrived

there?

A. My knowledge of the arrival of the second writs

was by seeing Mr. Burnham and Mr. Monckton a little

before 9 o'clock, or in the neighborhood of 9 o'clock, in

the forenoon. We looked for Mr. McKenzie, after notify-

ing Captain French. There were two Frenches, Major

French and Captain French, Captain French being the

local commander of the troops in the absence of Major
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Van Arsdale, who was stationed at Nome River. We
looked for Mr. AIcKenzie, and found him as he was sit-

ting at breakfast in the dining-room of the Golden Gate

Hotel. When he came out, I introduced Mr. McKenzie

to Mr. Burnham and Mr. Monckton, and we walked down

the street together to Mr. Geary's oflice. We had no

conversation there with reference to the merits of this

case that I recall.

Q. Just state what came to your knowledge about the

steps that were taken to obtain that golddust by the

Deputy United States Marshals, so far as you had any

hand in it, if you think of any interviews wuth Mr. Mc-

Kenzie or his attorneys.

A. I had no interview with Mr. McKenzie relative to

the matter, nor with Mr. Geary relative to the matter.

Q. With any other attorneys?

A. No, sir, with no other attorneys. I did not see

any of them myself. I relied for my information upon

what was brought to me by other attorneys who were

interested with us.

Q. Did you have any talk with Mr. Woods, the

United States Attorney?

A. I had no talk with Mr. Woods, the United States

Attorney, over this matter. We went to the bank. Cap-

tain French was there. There was a guard of a few

soldiers there. The two deputy marshals. Mr. Monckton

and Mr. Burnham, were there—Mr. Burnham was not

there all the time; he came in later, I believe, and Mr.

Metaon part of the time. I was there all of the time,
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and a man was obtained who broke open the nine boxes,

and the dust was taken from them and distributed

around, according to the placards on the pokes.

Q. Did jou recover all that had been taken out of

your claims?

A. To the best of mj knowledge, we were about

|9,000 short.

Q. Did YOU get any information as to what had be-

come of that; whether any golddust had been seni out

of the teriiiory?

A. Xo information at hist hand. Considerable was

reported to me, but it did not come to me from any con-

versation I had with McKenzie.

Q. From any conversation with McKenzie or his at-

torneys?

A. Xo conversation with McKenzie or his attorneys

as to that shortage, as to what it consisted of. or whether

it could be made good or otherwise.

Cross-Examination.

Mr. GEARY.—Q. This matter of the application to

raise McKenzie's bond: Was not this the way that it oc-

curred: That your motion was set down for hearing at

2 o'clock in the afternoon of the same day, with the hear-

ing to raise the bond in Discovery and 2 Above, and that

just before the commencement of the argument in those

cases, you yourself suggested that those mattei-s be con-

tinued to some future date, that you and I would agree

on?



814 P. H. Anderson vs.

A. That is practically it. We had them continued

several times.

Q. So that your application to raise the bond upon

your first motion never was called to the attention of the

Court?

A. 1 am not able to testify positively about that,

whether it was ever submitted or whether my new mo-

tion took the place of the old one.

Q. Don't you remember that one of your reasons for

not insisting upon the first motion was, that at that time

McKenzie had on hand only a small portion of the gold-

dust in each of the claims, a sum that would not amount

to |5,000, and it was for that reason that you continued

the motion until some more golddust came into his

hands?

A. We had some discussion about the quantity of

dust which Mr. McKenzie had received. You said you

thouglit we could practically agree upon an amount, but

whether or not that was followed by the dismissal of the

motions, or their being simply supplanted by new mo-

tions, 1 am not able to say.

Q. You continued your motion, and you moved again

on a new affidavit of Price and Lane, as to the amount

of dust taken out of the mines in the period between the

making of the first motion and the second?

A. 1 did make a new motion on the affidavit of Tom

Lane.

Q. That affidavit did not come up until the 5th of

September, I think?
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A. It was about a week or ten days, I think—it was

argued a week or ten days before the writs were received.

Q. In the meantime, between the two motions, the

Court had made several orders in the case at your in-

stance: first, an order that no ex parte motions should be

allowed in the case?

A. I requested that no ex parte motions for the sale

of dust should be granted, and the Court said that here-

after he would have notice given to me of the proposed

form of order, which he signed to that effect.

Q. There had also been an order made by the Court

directing McKenzie to deposit the dust in the Alaska

safely vault. This order was made also after the date

of your first motion?

A. Yes, sir, it was made after the date of the first

motion, and in reply to a suggestion that there should be

some settled place where this money should be deposited.

I never saw the order until I afterwards examined it. I

did not know of its existence until some little time after-

wards.

Q. You knew upon that afternoon, when the first mo-

tions were called for hearing, that the matter of desig-

nating the depositorj^ was discussed before the Judge in

the Discovery case and the Comtois case?

A. There was a discussion as to where the money

should be deposited.

Q. This remark of the Judge's that he would raise the

bond if the defendants would agree to pay for the bond,

was not this the way that it occurred: That upon the ar-
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giiment, upon the date when the first motion was return-

able, the Discovery people were asking for a very large

bond, something like |100,000, and that then the question

arose as to whether or not the receiver would be com-

pelled to pay for that bond out of his own pocket, or

whether the charge for the bond should be taxed upon

the property; that tlie defendants contended it was a

personal charge against the receiver, and could not be a

tax against the property?

A. That was our contention, and their contention.

Q. What the Judge said was, if you gentlemen would

agree that the cost of the bond should be a tax upon the

property, he would order the bond fixed for any amount

that the defendants asked for?

A. I remember that particularly. I remember it, al-

though I do not know why I should remember it so par-

ticularly. But it happened as Judge Noyes was going

into the courtroom at this Brown's Hall, and was the

second time I had requested him to make a decision upon

the motion. He leaned up against the railing—I was

leaning against the railing which separated the mem-

bers of the bar's seats from the rest of the public—and

he said, ''Now, if you will pay for the expense of this

bond, 1 will give you an increase." He did not use the

term "if the claim will pay it.'' I presume he meant the

same thing.

Q. What he meant was, if the defendants should

agree that the charge for the bond should be a tax upon

the property, he would fix it as the defendants re-

quested? A. Ue may have meant that.
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Q. Is that not what you gathered from the previous

discussion?

A. I gathered that, if we would in the first instance

pay for the bond, he would give us the raise.

Q. He did not mean you to pay for it in the first in-

stance, but should bo paid for by the receiver, but al-

lowed in the cliarge against the property? Was that not

the subject of discussion between us?

A. That is not what he said in Brown's Hall.

Q. As a matter of fact, the only bond that was a

good and sufficient bond available in Nome last summer

was the Surety Company's bond?

A. That was the only company that could give a bond

of any size.

Q, All of ]McKenzie's bonds had been given by the

Maryland or Fidelity Insurance Company?

A. As far as I know, they were given by that com-

pany.

Q. Do you remember what the rate was—2 per cent,

was it not? A. I do not know what the rate was.

Q. That is all.

The WITNESS.—I desire to say, Mr. Pillsbury, there

has been, I judge, from the published reports of the tes-

timony given, a charge made against me that I obtained

false evidence against Judge Noyes just prior to my de-

parture from Nome, knowing, or having any reason to

believe that that evidence was false.

Mr. PILLSBURY.—If you desire to make any explana-

tion about that, you can do so.
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The WITNESS.— 1 do desire to make an explanation

about it.

Mr. PILLSBURY.—Very good. Troceed.

The WITNESS.—I will make it somewhat in detail.

For some little time prior to the time when I left Nome,

I heard a report, among others to the effect that there

had been an improper use of money, and it was finally

suggested to me by an attorney that, if there had been an

improper use of money, it was my duty to secure evidence

of it, especially as I had been elected as one of the dele-

gates, or, rather member of a committee to go to Wash-

ington, and it was furthermore suggested to meby another

attorney that any expense Avhicli was necessary to obtain

the testimony of any witness who could prove any such

charge, would be paid by his client. Mr. Reece was sent

to me by an attorney who was associated with the defend-

ants in some of these Anvil Creek cases. The upshot of

the matter was that, after several interviews, a certain

affidavit was given me, the contents of which I have

never made public. Only a portion of the contents have

been made public. And that portion that has been made

public, I judge from the prints, simply relates to the

transfer of money that was passed to Judge Noyes. I say

that is but a portion of the affidavit. The affidavit is a

lengthy one. It sets out other facts and circumstances

connected with other people, and there is other informa-

tion besides that reference to the transfer of |2,000 by

Mr. Reece to Judge Noj^es, for the removal of a receiver,

or for the Judge to refrain from aj)pointing a receiver on

Anvil No. 5. Mr. Reece came to my office. He made the
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affidavit after he was cautioned to tell the truth, that

nothing- was desired of him but the truth, the whole pro-

ceedings being taken down in shorthand, and I will pro-

duce, if desired, that shorthand book. It will be here to-

morrow morning by express. That shorthand boi)k will

show that the caution was given to him to tell nothing

but the truth. He declared to me then that everything

he said Avas the truth, but he said he would refuse to al-

low the information to be used at Xome. I told him, and

it was understood later, and will appear in the shorthand

notes of the person present besides myself, that he was'

to receive sufficient moneywith which to pay his expenses

out, and if there Vv^as to be any investigation of this

matter, he was to hold himself in readiness in Xew York

until the middle or latter part of December. That money

was paid him, furnished by these people who desired to

have his testimony taken, and in the belief of the truth of

the statement, investigations are now being made to cor-

roborate other portions of the evidence of the statement

which he made, which I will not go into now. Mr. Reece

subsequently told me upon the steamer that the state-

ment he gave me was true, and could be used anywhere

except at Nome; that he would be afraid to have it used

there because, he said, he did not think he could get a

square deal. He did not care to be put in prison there.

He told me also, when we got to Seattle, "If you doubt

my word, I will give you a further affidavit." We lay at

Port Townsend all night, and I had a notary come aboard

in the morning. Mr. Keece said, "If you will wait until

we get to Seattle, I will give you a further affidavit before
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any notary you desire." 1 tbrouglit the notary on board

because, in tiie first place, 1 expecter' to be extremely

busy at Seattle, as the steamer "Lane'' was tied up there

on account of some litigation, and thore was other busi-

ness that would 'take up my time and .'s^.ttention, and I did

not care to bother with the matter after I got there. Mr.

Reece made an appointment with me to have this affi-

davit sworn to. He declined to swear to it when he got

to Seattle, and that ended the matter. I had a talk with

Mr. Hatch-

Mr. PILLSBUEY.—Q. As a matter of fact, did he

make another affidavit?

A. He did not make the further affidavit. I had a

talk with Hatch there and told him to speak to Metcalf,

who was acting for Mr. McKenzie and for Mr. Keece, as

attorney. He did so. I am told he did so. There was no

consideration of any kind, not even a cJ^ar, offered to Mr.

Reece to make any further affidavit, nor was there any

threat, nor w^as there any inducement of any kind. Mr.

Reece stated he would make the affida^^it if there seemed

to be any doubt iu my mind as to the truth of the allega-

tions in the first affidavit.

Q. State what, if anything, happened at Nome with

reference to this affidavit and yourself, or in consequence

of this affidavit.

A. On the morning of the 20th of O'^tober, I received

a notification 'that I Avas wanted in court. I think it was

my clerk who told me so. I went w^th him to Judge

Noyes' chambers. Judge Noyes was there. He showed
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me a bill of exceptions in each of the throe cases in which

I was interested, which I had requested of him to settle,

and which had been settled by him finally, in which he

had stricken out three or four lines. He said he desired

to strike out three or four lines to the eff -^ct that the com-

mission of the Judge of the court had not been spread up-

on the minutes, or words to that effect. I said, if that

is the fact, that they were spread upon the minutes, to let

the statement go out. lie ran his pen through it. He

then called me into another room, where I saw Mr. Woods,

Mr. Wheeler, and the Judge himself!

Q. Which Wheeler?

A. A. K. Wheeler, the so-called private secretary, or

clerk, or whatever his capacity was, of Judge Noyes.

Q. Archie Wheeler.

A. Archie Wheeler. Mr. Woods sat down. Judge

Noyes stood up. Mr. Wheeler was sitting doAvn. Mr.

Woods said to me, "Mr. Knight, have you an affidavit in

your possession charging the commission of a crime here?"

I said, "Mr. Woods, I have seen such an affidavit." He

said, "Did Mr. Reece make it?" I said, "Mr. Keece's

name has been mentioned in connection with certain

damaging information." He said, "As district attorney,

I demand the production of that affidavit." I said, "Mr.

Woods, as the district attorney ordinarily you are en-

titled to have in your possession evidence tending to show

the commission of any crime in this district, but," I said

"sometimes evidence has to be investigated before much

credence can be given to it." He then interrupted me by
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saying, "Huw luuj^ will it Lake yuu to t>et that affidavit?

Have you that affidavit?" I said, ^'I cannot tell whether it

is in my possession now or not." My baggage was at that

time being removed to the *'St. Paul." He said, "I should

like to have that affidavit." I said, "It will take two

hours to get it." He said, "I would like to have it." I

said, ''I will see about the matter." 1 said, "Is that all?"

He said, "Yes, that is all." When I say I said it would

take two hours to get it, I said it would take between two

and three hours. That was my exact expression. I did

not know then whether the affidavit was on the "St.

Paul" or at Nome. With that I walked out. At the

time I left Nome, on the Cth, as far as I knew, there was

no warrant or order for my arrest. I had, in accordance

with information and suggestions which had been repeat-

edly made to me that I should be held at Nome when I

was about to leave, arranged some time before obtaining

this Keece affidavit that I would use the steam tug "Gos-

ling" and leave the port in that way.

Q. What were these previous intimations or sugges-

tions which caused you to do that?

A. Suggestions which came to me through different

persons to the effect that I would be held in Nome uuiil

the last steamer left, and I heard the charge would be

made of contempt of court. I was told the fii-st charge

would be in connection with our having taken possession

of mining claims upon Anvil Creek without the order of

the Court.

Q. That is. under the first writ of supersedeas?

A. That is, under the first writ of supersedeas.
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Q. Did 3^ou consider this information authentic or

trustworthy?

A. I considered this information authentic and trust-

wortliy. I considered it authentic, I will say.

Q, And your informant trustworthy?

A. I knew of Mr. Ileece. I knew of him for quite a

while.

Q. And this information that you would be detained

there—these people who told you that you would be de-

tained there, you considered them trustworthy?

A. I considered the persons who gave me the informa-

tion trustworthy. I left jSTome, in that way, on board of

the ''St. Paul" a little later at sea, in my ordinary attire.

I also wish in this connection to say, in case Mr. Geary

wishes to ask any questions about it, that any charge or

intimation that I myself, or for anybody else, bribed or

attempted to bribe Judge No3'-es or any other officer at

Nome is false. I offered, or attempted, or made no

bribe w^hatever and did not authorize anyone, any of my

people nor anyone w^honi I knew to make any offer or

attempt to bribe anyone in any respect. I wish to make

that denial as strong and as unqualified as possible.

Q. That completes your statement?

A. Yes, sir.

Mr. GEAltY.—Q. To make that denial more effective,

Mr. Knight, do you know of any person who did attempt

to bribe Judge Noyes directly or indirectly?

A. Of my own knowledge, and except from hearsay, I

do not know of any attempt to bribe Judge Noyes, di-
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rcctly or indirectly. I will say, Mr. Oeary, that a number

of people have reported to me that bribes were made, or

offered, or taken, bul all my information upon that point

is hearsay.

Q. Have you any information of any direct attempt

being made by any of the litigants whose cases were pend-

ing in Judge Noj^es' court, information which you con-

sidered reliable, that any bribe was ever paid to Judge

Noyes, or anybody for him?

A. I know of no litigant in any of the Anvil Creek

cases who paid any bribe, or offered any bribe, to Judge

Noyes.

Q. I did not limit it to that. I am asking if you knew,

or have ever received any information that you would

consider reliable, that any bribe had ever been paid to

Judge Noyes by any litigant in his court?

A. That is a question, Mr. Geary, that I do not feel

I can answer. I feel I must decline to answer.

Q. Why?

A. Because I cannot tell, in the first place, whether or

not my information is trustworthy.

Q. The question is limited: From any source that you

consider trustworthy. I am not asking you to relate the

gossip of the streets. Kead the question, Mr. Keporter.

A. I must decline to answer any questions except so

far as related to cases of which I had some charge or con-

trol, or was in some way interested.

Q. Upon what ground do you decline to answer the

question?
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A. Upon the ground that I do not care to go into mat-

ters here which are not in any way involved in this inves-

tigation.

Q. The whole matter of your dealing with Mr. Reece

is not involved in the matter of the Dubose contempt, is

it? That is not a good answer.

A. I have not gone into the Reece matter except so far

as the charge you have been made against me. I have

conveyed no information contained in the Reece affidavit.

Mr. PILLSBTJRY.—I think you brought the Reece mat-

ter into this case yourself, Mr. Geary.

The WITNESS.—I have not stated the contents of that

Reece affidavit.

Mr. GEARY.—Not at all. The Reece matter was not

brought into this case by me.

Mr. PILLSBURY.—I did not know anything about it.

Mr. GEARY.—Some of your witnesses volunteered it.

You put the witness Hall on.

Mr. PILLSBURY.—The first witness you had you

cross-examination as to the Reece affidavit.

Mr. GEARY.I cross-examined him as to nothing that

was not legitimately proper and supported by the wit-

ness' direct examination. If I examined him as to the

Reece matter, it was because it was brought out upon the

direct examination.

Mr. PILLSBURY.—I never heard of it until you asked

Mr. Chipps about it.

Mr. GEARY.—I will admit that you did not know

anything about it, but I cannot imagine where you have
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been in the last 'two weeks. The matter as to the Reece

affidavit was brought out by me upon cross-examination

as the result of statements made by Mr. Metson, or some

one else, and was perfectly proper and legitimate. If

any of this is pertinent at all to be inquired into, this is

pertinent, so there cannot be any shielding behind that.

I am no more careful of you, Mr. Knight, than any other

witness. There was nothing said upon your direct exam-

ination about anything transpiring upon the day you left

Nome, and I did not start to bring it in. If the Reece

matter is gone into in your examination, it is because you

have opened the door yourself, and I do not think it is

fair now for you to say that you will not answer any ques-

tion about it.

Mr. PILLSBURY.—I hope you will answer Mr. Geary's

question, Mr. Knight.

Mr. GEARY.—You will agree with me that I did not

open the Reece matter upon cross-examination.

The WITNESS.—I brought it up, as it related to the

charge of contempt of court as against me. I will tell

you what I will do: I cannot give j'ou now off-hand any

information such as you want, because that will involve

thought ; but if you really want me to go into everything I

have heard, as to any attempt made by anyone to make

any bribe to Judge Noyes, or to pay him anything, or

whether or not any one person has paid him anything, I

cannot answer that offhand.

Mr. GEARY.—Q. I am not trying to get you to make

any declaration or admission of that character. You have
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made a statement for the purpose of exculpating your-

self, or your clients, as not being a party to bribe any-

body? A. Yes.

Q. I have asked the broader question. The desire

upon your part is to have it go abroad that you are ready

to affirm that neither yourself nor your clients ever made

any efforts to bribe Judge Noyes or anybody else?

A. Yes, sir.

Q. Now, I ask you the question: You say you know

of no such offers ever having been made. I ask you if

you ever heard, from any source that you considered

trustworthy or reliable, that you would act on, that

Judge Noyes ever received any bribe from anybody who

was a litigant in his court. That resolves itself back to

you, whether your informant is one whom you could rely

upon. You can answer that question yes or no. If you

do not answer, that should go to the Court.

A. Do you want that answer, Mr. Pillsbury?

Mr. PILLSBURY.—Certainly.

Mr. GEARY.—I want the answer. It is my cross-ex-

amination.

A. I will answer I have heard such charges.

Q. From trustworthy persons?

A. From persons, as far as I know, who are trust-

worthy.

Q. Who are they? A. That I decline to give.

Q. Upon what ground?

A. Upon the same ground, that if you asked me for

the contents of the Reece affidavit, I should decline to

give it.
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Q. What is your reason for declining to give tlie con-

tents of the Keeee affidavit?

A. Because it is too serious a matter to bandy about

lightly; unless that information is verified, 1 should re-

fuse in any way to give any publicity to it.

Q. Who furnished the San Francisco "Examiner," on

the 7th of November, a statement as to the existence of

the Keece affidavit?

A. I did not. I was specially cautious not to refer

to the entire matter. I was told an interview had come

out with some one who was in the party in which I was

coming down. I did not give any statement until public-

ity was given to it. Then, I believe, I denied in one in-

terview that I was in any way connected with obtaining

false evidence.

Q. Was not the first statement that appeared in a

San Francisco paper, with reference to the Keece matter,

a statement in the San Francisco "Examiner" purporting

to be an interview with you?

A. If you can furnish me with that, I can refresh my

mind. I was not the first one who gave publicity in San

Francisco to the Reece affidavit.

Q. Did not an interview with you appear in the San

Francisco "Examiner" about the 5th or Cth or 7th of

November, iu which you made an explanation as to the

manner in which you hud obtained the Keece affidavit,

and your connection with it?

A. After an interview had appeared with one or two

people in reference to the Reece affidavit, I was inter-

viewed. My recollection is that I gave a statement as to
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how the afMavit had been obtained. I will not be posi-

tive—T should have to see the interview to refresh my

mind. I have been cautious about having any interview

in a paper about this matter.

Q. Prior to that time had there been any reference to

the Eeece affidavit in the San Francisco papers?

A. There had been a reference made to it in the San

Francisco papers.

Q. What paper?

A. A paper which purported to contain an interview

with Mr. Tom Lane. I believe Mr. Tom Lane's name was

mentioned in it; or else I asked who had given the inter-

view, and I was told it was Tom Lane. If you can fasten

the date w^hen Mr. Tom Lane gave that interview, you

can fasten what I said.

Q. Are you not confounding a reported interview with

Tom Lane at Portland, which was telegraphed down

here, with your own interview? See if you cannot recol-

lect that.
! ! ,

A. I hardly think so, because I read the interview in

the paper after I got down here. Unless it had been

held for a day or two, it would have appeared in an

earlier "Examiner." My impression is, after I got here

I read what purported to be an interview with Mr. Tom

Lane as to how I had escaped, or something about my

escape.

Q. You arrived on the forenoon of the 5th.

A. Yes, sir.

Q. On the 6th a telegram from Portland appeared on

Monday, and it was published on Tuesday?
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A. I do not remember that.

Q. Were you ever shown a telegram from Seattle to

the San Francisco "Examiner," stating that Reece had

made a statement which was published there, and were

YOU not at that time asked to give your explanation of

the Reece affidavit? Do you remember that?

A. No, sir, I do not recall being shown such a dis-

patch.

Q. Did not a San Francisco "Examiner'' reporter

visit you on Wednesday, the day after election, and show

you a telegram from Seattle in relation to the Reece affi-

davit, and ask you what explanation you had to make

about the published article that had appeared that day

in the "P.—I." at Seattle?

A. No, sir, I have never seen any such telegram as

you refer to to the best of my recollection.

Q. So as not to be laboring under too much of an

error, I will state for your benefit, there was never a

single syllable in reference to the Reece affidavit, or your

departure from Nome, that ever emanated from either

Mr. McKenzie or myself, and every reporter who had any

connection with the publication of the Nome busines.s in

the San Francisco papers after our arrival will bear wit-

ness to that, that both McKenzie and myself declined

steadfastly to give a single statement or utter one single

syllable in reference to your departure from Nome, or

the Reece affidavit. Some of them are in this room now,

and know that to be the fact. All I want you to under-

stand is, that whatever came out about the Reece mat-

ter was not circulated by Mr. McKenzie or myself. We
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know nothing about its origin. That is for you and Mr.

Rcece.

A. I furthermore state, no explanation of any kind or

statement was made by me to the press until after I had

been charged by someone, by whom I do not know, that

I had obtained the Reece affidavit in the manner in which

it lias been intimated that I obtained it in this examina-

tion, which is false.

Q. We know nothing about your row with the news-

papers.

A. I am not in any row with the newspapers.

Q. Now, we will go back to the Reece affidavit. Read

the last question about this matter, Mr. Reporter, that I

asked the witness.

(The Reporter reads the question as follows: "You say

you know of no such offers ever having been made. T

ask you if you ever heard, from any source that you con-

sidered trustworthy or reliable, that you would act on,

that Judge Noyes ever received any bribe from anybody

who was a litigant in his court. That resolves itself back

to you, whether your informant is one whom you could

rely upon. You can answer that question yes or no.")

I will add to that: For the purpose of influencing him

in his decision.

A. I said that I decline to give you the names.

Q. Do you decline to give me the names of the per-

sons wlio informed you, or do you decline to give me the

names of the persons whom it was reported to you paid

the bribe, if any was paid?

A. I decline to give either sets of names, either the
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persons' names who informed me, or the names of the

persons who are reported to have given or offered Judge

Noyes any bribe.

Mr. GEARY.—Mr. Commissioner, I will ask to have

that question m.arked, and ask you to certify it to the

Court, to ask the Court to order the witness to answer

that question.

Q. ^Yho told you that you were to be held for con-

tempt of court if you attempted to leave Nome?

A. A number of people told me; one of them was Mr.

Walters, who has been here upon the stand. There were

two or three others who told me. I do not recall now

who they were, who from time to time told me.

Q. Where did Mr. Walters pretend to get his informa-

tion from that you were to be held for contempt?

A. I do not know, except from his association with

Mr, McKenzie and others.

Q. Did 3'ou ever see Walters in the company of Mc-

Kenzie? A. 1 never did.

Q. Did 3^ou ever see Walters in the company of any

person connected with the court at Nome or the district

attorney?

A. I did not. I have never seen him.

Q. Tlu'n how could the statement of a man whom you

did not know to be associated with these people, and

never saw in their company, convince you of that?

A. ]Mr. CJeary, I believe he was associated with them,

while I did not know that from my own knowledge.

Q. Did you ask him where he got his information

from, that you wore to bo hold for contempt?
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A. I do not recall now whether I did or not. I did

as much as I could to satisfy myself of the correctness

of the information.

Q. Who did you inquire of in order to corroborate or

satisfy yourself as to the correctness of the information?

Who did you inquire of about it?

A. As to the information given by Mr, Walters, for

instance?

Q. Yes.

A. Simply I believe I questioned Mr. Walters as to

how he c^ot the information, and where, and I got from

him all the information I could.

Q. Did Walters tell you he ever heard Judge Noyes

say you were to be cited for contempt?

A. He never put it in that form.

Q. Did Walters tell you he ever heard McKenzie say

you were to be cited for contempt?

A. He did not put it in that way, no, sir.

Q. Did he tell you he had heard anyone who had au-

thority to speak for those men say you were to be ar-

rested for contempt, or held for contempt?

A. I do not recall that he named any one man as the

source of his information.

Q. What you mean to say is, that Walters, whom you

never saw with INfcKenzie or Judge Noyes, said to you

you would be held for contempt, or arrested for con-

tempt; is that it?

A. He stated that I would probably be held for con-

tempt; that is, he said, "You will probably be charged

with contempt,"
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Q. The mere idle statement of a man, disassociate.]

with any pe^rson who had the power to cite for contempt,

did not alarm yon very much, did it?

A. It did not alarm me, no.

Q. Who else t(dd you you were to be charged with

contempt? A. Two or three others told me.

Q. Wh^ are they?

A. I cannot recall their names.

Q. Anyone who purported to have heard Judge

Noyes say so?

A. No one who heard Judge Noyes say so, or McKen-

zie.
\

Q. Did any of these parties Miio spoke to you about

contempt proceedings ever tell jou what charges would

be made against you as the basis of the contempt?

A. Yes.
'

Q. What was it?

A. The first and only distinct charge which I ever

heard was in connection with the retaking possession of

the Anvil Creek mines after the writs of supersedeas had

arrived, and without any order of the Court.

Q. That was on the 15th of September?

A. That w^as subsequent to the 15th of September.

Q. The IGth of September?

A. Tlie writs arrived on the 15th of September.

Q. The writs arrived upon the 11th, 3'ou mean?

A. Yes, sir.

Q. You took possession of No. 10 and 2 Below on the

night of the 15th?

A. Yes, sir, about the 15tli or the 16th.
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Q. There had been no attempt to cite you for con-

tempt from the loth of September to the 20th of October?

A. None that I heard of.

Q. The Court was in continuous se.ssion?

A. Yes, sir.

Q. If it had been inclined to cite you for contempt for

taking possession of those mines, don't you think it

would have been more apt to have done it just after the

occurrence, than to have waited for the 20th of October?

A. Not necessarily.

Q. Did you ever talk to any attorney upon your side

as to the possibility of your being cited for contempt?

A. Yes, sir, there was some discussion about the

matter.

(2. About the 15th of September?

A. No, sir, later.

Q. How much later?

A. Probably about the first or early part of October.

Q. Did you not talk with Mr. Metson about it?

A. I probably did have some conversation with Mr.

Metson and Judge Johnson.

Q. Did not ^Mr. Metson tell you about the first of Oc-

tober, before Jackson left—Do you remember when

Jackson came out on the "C. D. Lane" about the first of

October?

A. I remember that he did go out on the "Lane." I

do not recall the date.

Q. Don't you remember that before he left, the mat-

ter of citing any one for contempt for taking possession
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of the mines, was discussed by you in order to deterniiue

whether Jackson could safely leave or not?

A. No, sir, there was no such discussion.

Q. Did not Aletson tell you at that time he knew there

was no intent to cite any of the attorneys for the defend-

ants in those cases for contempt?

A. No, sir, he did not,

Q. You never had any conversation with Metson

about it?

A. Upon that feature of it, no, sir.

Q. Did you ever have any conversation with Metson,

or Jackson, with reference to any of the attorneys for the

defendants in the Anvil Creek cases being held for con-

tempt for enforcing the writ of supersedeas?

A. Not until after the writ had been enforced.

Q. That was after the 15th of September?

A. That was after the 15th of September.

Q. Did you have any conversation with either Met-

son, Johnson, or Jackson, after the 15th of September,

as to the possibility of any of you attorneys being pun-

ished for contempt for enforcing the writ?

A. There was some conversation with Mr. Metson,

and there was some conversation at different times witb

Judge Johnson.

Q. In those conversations, did they not both tell you

there was no intent to proceed against any of the attor-

neys for contempt?

A. Neither of those gentlemen did tell me so.

Q. What was the conclusion that you and Johnson
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and Metson reached as to the possibility of contempt pro-

ceedings being taken?

A. I could not see how they could be successfully

taken.

Q. What was the conclusion you reached as to the

likelihood of their being initiated?

A. I reached no conclusion, and did not propose to,

until after I left.

Q. What conclusion did you reach as to the possibil-

ity or the intent of anybody at that time contemplating

the initiation of those proceedings?

A. I believed there was a likelihood of such proceed-

ings being initiated against me just before 1 left.

Q. Against you personally?

A. Against me personally, and whether or not it

would reach anyone else, I could not tell, and did not

know.
j

Q. Did you ever think that the contempt proceedings

might be for anything else than taking possession of the

mine under the writs of supersedeas?

A. I did not.

Q. Did you ever hear of any charge which might be

the ground for a charge of contempt than the writ of

supersedeas?

A. I never heard of it until the charge was made

against me of obtaining the Eeece affidavit.

Q. Did you ever hear a charge made against j-ou by

John T. lieed, the deputy county clerk, that you had at

one time asked him to ante-file papers for you in the

clerk's office in the District C^urt of Alaska?
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A. I never heard any such charge made against me

on the part of Reed.

Q. Did you ever hear that he had reported it to Judge

Noyes long before the 20th of October, that you had made

such a request of him?

A. I did not; never whatever.

Q. And did you not hear that that might be the basis

of a contempt proceeding?

A. I never heard a word about it. This is informa-

tion to me, Mr. Geary.

Q. Now about getting the Reece affidavit. You said

in your opening that some attorney came to you and told

you there were charges about money having been im-

properly used, and that that attorney asked yuu to try

and find the evidence of it. Who was the attorney?

A. The attorney that originally brought Mr. Ueece to

me or sent Mr. Keece to me was Mr. Fink. I must ox-

plain that I do not mean to testify he was the first per-

son who knew that Ueece claimed to have any damaging

information, but Mr. Fink first called my attention to the

advisability or the possibility, I might say, of an inter-

view with Mr. Reece.

Q. When did you have the first conversation witli Mr.

Fink in reference to meeting Reece?

A. It must have been fully a week, 1 think, before I

left.

Q. It must have been fully a week before you left.

Where did that conversation take place?

A. That conversation, 1 think, took place upon the

street.
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Q. What was it? Give us tlit? substance of it.

A. Mr. Fink stated tliat lie liad a little talk with Mr.

Reece, and that Mr. Reece would make an appointment

with me at his, Mr. Fink's, office at some particular time,

I have forgotten now when, some particular hour, I think,

hat same day.

Q. Did you keep that appointment?

A. I kept that appointment.

Q. Did you meet jNlr. Reece and Mr. Fink?

A. I had a talk with Mr. Reece. Mr. Fink was not

there at the time.

Q. Why did Mr. Reece not go to your own office?

A. Because, I presume, we were in the neighborhood

of Mr. Fink's office at the time, and this appointment was

to take place shortly after that.

Q. What did ]Mr. Fink tell you about Re<^ce before you

met Reece, that caused you to go and see Reece jn that

way at that time?

A. You misunderstand. Mr. Fink did not cause me

originally to have a talk with Mr. Reece, I knew it had

been reported to me that Mr. Reece knew certain facts

before Mr. Fink and I had this conversation.

Q. From whom did you first learn that Mr. l^eece was

in possession of any facts touching on the corruption of

Judge Noyes?

A. I cannot think who brought me the information.

Q. Was it Herrin?

A. He was one of the persons who informed me, but

not the only one.

Q. Was he the first one who informed you?
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A. I believe he was not the first one who informed

me. !

Q. Cannot von recall the first person who informed

jou that Mr, TJeece knew something that was damapjing

to Judge Noyes?

A. No, sir; there were two or three people who in-

formed me within a few days of each other of it. Mr.

Herrin was one.

Q. Were any of these people in your employ who in-

formed you that Reece was in the possession of certain

information? A. None.

Q. Were they in the employ of the Pioneer Mining

Company?

A. I cannot say, because T cannot recall who the other

persons were. They may have been, Mr. Geary, and may

not have been. They may have been some of the liti-

gants, and may not have been. I do not remember now

who they were.

Q. What you mean to tell us is, that aside fom Mr.

Herrin, you cannot now recall the names ©f any person

who first told you that Reece was the person you ought

to interview?

A. Yes, sir, that is what I mean to say.

Q. Even the excitement that occurred over the making

of the Reece affidavit has not tended to refresh your mem-

ory in regard to it?

A. No, sir, because the method by which I first heard

tlie report of what Reece knew made no impression upon

my mind. The question was, What was the information,

rather tlian who tohl me Reece had the information.
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Q. When Mr. Herrln and these different men told you

that Reece had the information, why did you not imme-

diately send for Eeece instead of havino- Fink make the

appointment?

A. I do not know why we should have done it in that

way, except that Mr. Fink knew that Mr. Reece had such

information and could impart it.

Q. Did Fink tell you how he had learned it?

A. No, sir, I do not recall he did tell me that.

Q. Did you not ask him how he learned it?

A. I may, I do not recall now whether I did go with

Mr. Fink into how he heard the same story as I did.

Q. Who did you hear that from first—Herrin or Fink?

A. I believe I heard that from Herrin before I did

from Fink.

Q. You knew Herrin had been doing work for the Pio-

neer Mining Company as a detective at that time?

A. I believe he had been employed at that time to do

certain work.

Q. Did Herrin inform you that he knew a man who

bad paid some money to Judge Noyes?

A. He did so state to me.

Q. Did he not ask you if you did not desire to meet

him? A. At that time he did not.

Q. What did he say about Reece when he first opened

U^c matter of getting Reece's paper?

A. Well, Reece—

Q. Herrin I am talking about.

A. What did Herrin first say to me?

Q. Yes.
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A. 1 do not recall what he said. Ue did, among other

things, suggest to me the fact that I know Kcece, as I

had known him ever since I had been at Nome—I had

had some litigation or legal business for people opposed

to Mr. Reece—I had known him ever since I had been at

Nome, practically.

Q. What did Herrin suggest to you w^hen he men-

tioned Reece? Did he not mention that he would bring

Reece to you, or you to go and see Reece?

A. No, sir; he told me as a bit of gossip about the in-

formation.

Q. What did he tell you Reece would say?

A. He told me he could not tell me what Reece would

say in detail.

Q. What did he give you as the substance of what he

would say?

A. That Reece had be<»n connected with some transac-

tion involving Anvil No. 5.

Q. Did he tell 3'ou the character of the transaction,

that he had paid money to influence somebody?

A. He did not think the clinractcr of the transaction

was further than he had been connected in some deal

affecting Anvil No. 5.

Q. Being connected with some deal in connection

with Anvil No. 5 conveyed no idea of anything improper,

did it?

A. Tliis. taken in conjunction with further informa-

tion that I acquired from Herrin and others, led me to

believe that information was correct.

(2- What I want to know is this: Did Herrin ever tell
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)u that Eeece would testify that he had paid Judge

oyes a sum of money; if so, when did he tell you?

A. It must have been some two or three weeks after 1

rst learned of the fact that Reece had this information

lat Mr. Herrin said that Mr. Reece would testify, or

ould state, or could testify, that he had passed some

Loney to Judge Noyes in connection with that. It was

ot at the first conversation. It was subsequent.

Q. From the first time that Herrin spoke to you about

eece's connection with No. 5 and the Court, until you

ot the affidavit, some three weeks intervened?

A. It must have been fully that, I should say.

Q. How many times during those three weeks did you

leet Herrin? A. I cannot say.

Q. Every day? A. No, sir.

Q. How frequently?

A. I would pass him on the street occasionally. He

rould drop into my office occasionally.

Q. How often did he drop into your office in those

bree weeks?

A. Possibly once or twice a week, perhaps.

Q. Did 3'OU upon each occasion talk about Reece?

A. No, sir.

Q. How many conversations did you have altogether

vith Herrin in those three weeks, in which Reece was

eferred to?

A. I can only give lyou a rough estimate; perhaps

hree or four conversations.

Q. At which of those meetings was it that Herrin first

;old you Reece had paid |2,000 to the Court?
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A. 1 think it must have been at one of the last con-

versations that I had.

Q. After Herrin told you that, did you inquire of Iler-

riD as to where he got the information from that Reece

had paid the money?

A. Yes, sir; I naturally asked Herrin what he knew

about it. He said Keece told him.

Q. He said that Keece told him? A. Yes, sir.

Q. Did he not at that time offer to bring Reece to you?

A. No, sir, he did not.

Q. Did you ask him to bring Reece to you?

A. My recollection is^no, at that time I did not.

Q. Did you say to him at that time anything that

would indicate a desire upon your part to meet Reece

after you learned what Herrin told you?

A. Not that I remember.

Q. You made no suggestion to Herrin that you wo aid

like to see Reece? A. Not that I recall.

Q. You don't recall it now?

A. I do not recall it now.

Q. Taking the interest you were manifesting in the

affair, and the fact that you were told by a man whom

you thought trustworthy—you did think Herrin trust-

worthy at that time, didn't j^ou?

A. Trustworthy under certain circumstances, yes.

Q. He was in the employ of your codefendants? You

thought him trustworthy?

A. In certain respects.

Q. Having learned from him this information, did you

not exhibit any desire to have it reduced to writing?
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A. No, sir, no desire wliatever.

Q. Why not?

A. I believed that the charge was too serious a charge.

[ could hardly believe that the charge, which was a scri-

)us charge as it was, could be true under the circum-

stances, especially as I did not know that Mr. Reece had

lad any connection with Judge Noyes. I know him to be

I friend to Mr. McKenzie, but not of Judge Noyes, or I

iid not know he 'was a friend of Judge Noyes.

Q. When did you first believe that Eeece's story was

;;rue?

A. After I had subjected Mr. Keece to a very long ex-

amination.

Q. When was that?

A. The night of the 19th, when I obtained the affi-

iavit.

Q. How many conversations had you had with Ueece

prior to that night?

A. Several conversations, partly with reference to

this affidavit, and partly with reference to a case that

was pending, called the Fritz case, in which the Pioneer

people were interested.

Q. Were you interested in the Fritz case, or Discovery

case? A. Not in any way.

Q. Was Keece a party to that in any way?

A. He was not.

Q. How many conversations did you have with Eeoce

prior to the 19th of October, in which the matter of his

testimony as embodied in that affidavit was discussed by

you and him?
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A. 1 presume two or three conversationa.

(j. Uow long prior to the lUtli did you have the first

conversation with Keece with reference to that aflQdavit

or the contents of it? A. Several days.

Q. A week? A. About that.

Q. Where did you have the first conversation with

him in reference to that matter?

A. In Mr. Fink's office, that I recall.

Q. How did Fink come to introduce the matter of

Reece's testimony to you, you already having been ad-

vised by Herrin; how did he come to introduce the sub-

ject?

A. I believe 3Ir. Fink and myself, as far as I can re-

call, had some little conversation about the matter, as

we did about a good many other matters.

Q. Did Mr. Fink tell you he believed Reece to be tell-

ing the truth?

A. I don't think Mr. Fink over heard any of Ree(,-e's

statements in detail. I don't think he expressed to me

a belief one way or the other.

Q. Did Fink know what Reece was about to testify

to for you? A. Generally, yes.

Q. As to the amount of money paid?

A. He never did know the amount of money paid.

Q. What did Fink say to you in relation to Reece that

impressed you with the belief that Fink knew the sub-

stance of what Reece would testify to?

A. IMr. Fink said he had beard that Mr. Reece was

possessed of such-and-such information, that is, that

some money had passed through Mr. Reece's agency

—
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Q, Did you not immediately asli him

—

A. I will give you the full answer, Mr. Geary. Be-

fore I had any conversation with Mr. Fink, I had heard

of some report

—

Q. From Herrin?

A. From Herrin, and from two or three sources, it

came to me.

Q. Did you tell Fink you had heard that?

A. I told Fink I had heard of some matter.

Q. How did it come that Fink made the appointment

for you to meet Eeece, if he did not know what Reece

was going to tell you?

A. Fink went down, according to what he told me.

and had a talk with Reece himself direct.

Q. Why could you not have had that' talk with Reece,

if you were meeting Reece about the Fritz matter and

other matters?

A. This was before I had any conversation with Reece

upon the subject of the affidavit.

Q. You told me you were meeting Reece at your office

every few days, in connection with the Fritz-Pioneer Com-

pany's lawsuit. Why did you not have one of them in-

troduce the subject?

A. I told you a Aveek before the time I obtained the

affidavit I had my first talk with Mr. Reece upon the sub-

j( ct of that affidavit. Mr. Herrin was the man whom I

stated I met every once or twice a week for three weeks,

not Reece.

Q. Your statement was, "I knew Reece because 1 liad

been talkin<r with him about the lawsuit between Fritz
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and the Pioneer Company." I ask you now, if you met

Reece about these other matters so that you knew him

and tallved with him, why you did not ask what he knew

about Judge Noyes, instead .of sending Fink to find it

out for you?

A. I did not send Fink. That was his own sugges-

tion.

Q. If 3^ou knew Reece well enough yourself, why did

you not ask him yourself?

A. I could have gone as well as Fink.

Q. What was the object of having Fink go?

A. No object, except Fink said, "I will talk to him,

and see what he knows."

Q. Did Fink pretend he was a more intimate acquaint-

ance of Reece than you were? A. 'No, sir.

Q. You said that one of these attorneys told you that

any moneys you needed for Reece, they would furnish it.

Who was the attorney who offered to put up the stuff?

A. I will decline for the present to give his name. I

will have the notes of the reporter who was present, to-

morrow.

Q. Do you mean you wish to refresh your memory

before you testify? A. No, sir, I do not.

Q. Don't you know now the name of the attorney who

offered to put up the money?

A. The attorney who paid for the Reece affidnvit was

Mr. Metson, who said that his clients were willing that

Mr. Reece's expenses should be paid to New York, in case

he was to be examined as a witness.

Q. When was the arrangement made between you and

Metson for the payment of Reece?
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A. That must have been a short time before the affi-

davit was made.

Q. How many days before the affidavit was made?

A. Probably the final arrangement was made the day

before, I think.

Q. How many conversations did you have with Reece

as to the amount of money he was to receive, before you

finally hit upon the sum you paid him?

A. During the week we were liaving these series of

conversations, he said he wanted a certain sum of money

for his information.

Q. How much?

A. I think he wanted as much as |1,500 at one time.

I told him we would not give him any such sum. I said

fin-thermore, "The people who are willing to pay you, Mr.

Reece, are willing to give you what will be a reasonable

amount for your expenses and your trip to New York,

and what it would cost you to stay in New York until

your testimony should be wanted, if at all."

Q. How did you hit upon $750 as the sum that would

cover his expenses to New York?

A. We roughly estimated that would be a very liberal

compensation for him.

Q. Did you take up the amount of fare from Nome to

New York? A. Not especially.

Q. Or the amount of the cost of living in New York

for a month? A. We did not.

Q. Is this not the fact: That Reece said he wanted

$1,500; that you consulted with Metson about giving it,
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and finally, after dickering with Reece, you agreed to

pay Reece $750 for the information? Is not that the

whole substance of it?

A. No, sir, I did not. We did not pay Reece '?750 for

the information. We paid him |750, upon which he was

to go to New York to be a witness before Congress, if an

investigation was had, and in order to determine if his

testimontv was to be of any value, I took his affidavit.

Q. Is this not the fact: When Reece first broached

coin to you, and he said |1,500, that you declined to pay

|1,500; that you consulted with Metson, and finally said

you would pay him |750, call it for expenses, or call it for

what you please?

A. In the manner I have already stated.

Q. How many conversations did you have with Reece

looking to the payment of Reece, before you paid him the

money?

A. It was mentioned during this week's conversation

that we had.

Q. While Metson was paying the money, and Fink,

^ho was also an attorney for the Pioneer Company, was

getting the information from Reece, why did you not tell

Metson and Fink to take their own affidavit, instead of

using you as an intermediary?

A. Mr. Reece made an appointment to meet at Mr.

Metson's office on an afternoon about two or three days

before the affidavit was made. Mr. Metson was engaged

in taking a deposition in the Blake case. My impression

is, it was Mr. Blake himself who was under examination.

I believe it was 'Sir. Blake, one of the plaintiffs in the
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Blake case. We made two appointments that afternoon.

Reece told me the information he had was not specially

applicable to my case, but he said, "I have considerable

iiiformation which I can give to the Pioneer people which

will help them considerably."

Q. At |1,500 a give?

A. No, sir, not |1,500 a give. He did furnish infor-

mation which had nothing to do with this affidavit. He

gave it to me, and I gave it to Mr. Metson. It related

to several matters which, as it eventually turns out, were

quite accurate, that had nothing to do with the affidavit,

and were not mentioned as a part of the consideration.

Q. When did you first promise Keece the |T50?

A. I thinlv probably the day before I left.

Q. During the daytime? A. Yes, sir.

Q. When was the affidavit taken?

A. In the evening.

Q. When Eeece left you on the afternoon of the 19th,

at the last meeting you had with him before or after

signing the affidavit, did he not leave it uncertain as to

whether he would return or not to make the affidavit?

A. I don't recall that he did.

Q. Did he make an appointment to meet you that

night, or did he not leave you saying: ''I will Lbiuk the

matter over and let you know during the night what I

will do"? A. I do not think he took that position.

Q. What position did he take?

A. He came into the office about 8 o'clock, my impres-

sion is it was pursuaut to an arrangement. I said that

was the onlv time I could take his affidavit.
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Q. Did he not come later than 8 o'clock?

A. No, sir, it was about 8 o'clock.

Q. How long did it take him to make the aflidavit?

A. To make the affidavit, and have the necessary ex-

amination, I presume it took him until about half-past

eleven or so.

Q. You say he did not confine himself to giving this

mere charge about having given |2,000 to Judge Noyes,

but that there are other things in that affidavit?

A. Yes, sir, there are.

Q. I will ask you to produce that affidavit.

A. I shall decline to do it.

Mr. GEARY.—We will ask you, Mr. Commissioner, to

note the question, and certify it to the Court.

Q. You have given part of the affidavit, Mr. Knight,

and I think it is only fair that the whole affidavit should

be in evidence. Did you not, during the time that affi-

davit was being made, and while j'ou were cautioning him

all the time not to tell anything but the truth, interro-

gate him as to whether he had any knowledge of any im-

proper doings upon the part of other people than Judge

Koyes?

A. I do not recall now whether I asked him concern-

ing any other official or not.

Q. When did you pay him the money, before or after

he testified? A. It was after he had testified.

Q. Did you not ask him, towards the close of the affi-

davit-making, if he could not put something in that would

reflect on McKenzie? A. I did not.
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Q. Is there anything in that affidavit that does re-

flect on McKenzie, furnished by lieece?

A. As I recall now, I know of nothing that reflects on

McKenzie.

Q. Did you not say to lieece, "We are paying a pretty

good price, and I think, if you know anything about Mc-

Kenzie having done any wrong, we ought to have that for

the same price"? Did any such conversation take place

ill your office at Nome on the 19th of October, while Keece

was making the aftidavit which you have in your posses-

sion? A. Absolutely

—

Q. Let me ask you this first. It was taken in your

office?
I

A. Yes, sir. There was absolutely no conversation of

any kind whatever such as you have mentioned, or of

that purport. There was no request made by me, or de-

mand, or suggestion, that Mr. Keece should make the affi-

davit any stronger than it was, or that he could reason-

ably or truthfully make it, nor to connect any other per-

son with any damaging information other than what he

could truthfully do.

Q. You had satisfied yourself by inquiries which you

Lad made and Fink had made, and Metson had made,

that Keece's testimony in reference to paying the §2,000

to Noyes was correct, before you took the affidavit?

A. It was difficult to satisfy myself of the absolute

correctness on a transaction where only two people were

engaged in it, without investigating other circumstances

\\hich were said to have been connected witb it, and

which I am investigating now, and which did not happen

at Nome.
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Q. Did you have any appointment to meet anybody

else the next day who was to make an affidavit of the

same kind as Ecece? A. I did not.

Q. Did Mr. Metson? A. Not that I know of.

Q. See if you cannot recollect the whole transaction.

Do you know of any appointment that was made to meet

another party the next morning, who was to make an

affidavit similar to the one made by Keeee?

A. I know absolutely of no such engagement, nor

did I have any intimation that any person was in a posi-

tion to make such an affidavit other than Eeece.

Q. What reason did Metson give you why he did not

take Reece's athdavit and pay the money, as long as he

was furnishing all the coin?

A. It was the Pioneer people who were furnishing the

coin, and, as I told you, the original appointment was at

Mr. Metson's office, but he was engaged in the Blake case.

There was a deposition which took all that afternoon to

take. Mr. Keece was down at Mr. Metson's office.

Q. Upon the 19th?

A. No, sir, it was not the 19th; it was about the 17th

ov the 16th.
I

Q. But on the 19th they were not taking depositions

in the Blake case in Metson's office?

A. No, sir, not that I know of.

Q. Nor on the night of the 19th? A. No, sir.

Q. That being the case, the road being clear, and }>let-

son paying the coin, why did not Metson do the work in-

stead of having you do it?

A. It did not make any difference who took it.
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Q. Why did you not let Metson take his own alfidavit,

if he was paying the money and his detectives had been

iiiTestigating- the matter, instead of your interfering?

A. It made no difference, as long as the aflfidavit Avas

taken, who took it. It was taken before a notary public.

Ii made no difference w^hether Mr. Metson or myself

asked the questions.

Q. Did you not suggest to Mr. Metson at the time the

propriety of his taking the deposition, as long as his de-

tectives found the witness and he paid the money?

A. No, sir, except when Mr. Reece told me that the

information he had, wholly apart from the affidavit, was

of more importance to the Pioneer people, who were then

in litigation in certain matters in which the Wild Goose

Company was not interested, and that what he had to say

^'Ould concern the Pioneer Mining Company more than

it did us—all that information which Mr. Reece was will-

ing to give was communicated to the Pioneer people.

Q. But on the night of the 19th of October, the Pio-

neer people had settled with Chipps and Comtois?

A. I did not know what arrangement they had made

with either Comtois or Chipps. I do not think Comtois

is in any way interested with the Pioneer settlement. It

was the case against Anderson.

Q. He was settled with by Lindeberg and Lindbloom?

A. He was not.

Q. They knew each other?

A. I believe they did know each other.

Q. What interest did the Pioneer Mining Company

have more than von did as to the fact that Judge Noyea
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received a ^2,000 bribe? How could that influence tbeir

litigation any more than yours?

A. I have repeatedly said that tlie information which

Reece gave, and which was particularly pertinent to the

Pioneer Alining Company, was information outside of the

aflSdavit.

Q. I am talking about the afTTulavit.

A. There was considerable information gi\en par-

ticularly pertinent to the Pioneer Company's matters,

which are not contained in the affidavit and with which

it was not in any way concerned.

Q. T am confining it to the affidavit. What was there

in the affidavit that was any more valuable to the Pioneer

people than to your clients?

A. Intrinsically there was nothing in the affidavit

that was more valuable to their people than to us, as we

were all interested in having an honest administration

at Nome.

Q. The next morning, when you were sent for to come

to the Judge's chambers, did not a man named Fry come

after yon? A. I do not know him.

Q. You said it was one of your clerks. I am asking

jou if a man named Fry did not go from the Judge to

your office, and tell you that he wished to see you?

A. My recollection is, I was told by my clerk, ^yhcth-

er Mr. Fry told my clerk, I do not know. My informa-

tion came from Mr. Atkinson.

Q. What time in the morning was it?

A. It must have been about, I should saiy, in the neigh-

borhood of 11 o'clock in th*^ forenoon.
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Q, You then had packed the affidavit in your baggage,

thoui^'ht it was packed?

A. My baggage was packed, and at that time was be-

ig transferred from my office to the steamer "St. Paul."

Q. It was not your intention to make that affidavit

ublic in Nome?

A. I had not made any arrangements with respect to

le publicity to be given to the affidavit whatever.

Q. It was not your intention at that time, if you had

; packed in your baggage, to make its contents public

1 Xome? A. It was not my intention, no, sir.

Q. Where did you intend to use that affidavit?

A. I had made no arrangements, or formulated any

itention, as to where and how I should use that affidavit.

Q. Where did you intend to use the witness Reece, to

rhom you paid the |750 expenses to go to New York?

A. If there was a Congressional investigation as to this

aatter, as such proceeding was frequently talked over

mong several of us who were interested on behalf of the

[efendants in the Anvil Creek suits, it was our intention

hat Mr. Reece should be put upon the stand in Wash-

ngton, before a Congressional Committee, if testimony

\as to be taken.

Q. You knew that Congress would meet about the 3d

)f December.

A. About the 3d, for a short session.

Q. And continue to the 4th of March?

A. Yes, sir.

Q. You knew that communication at that time of the
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ytar betweeu Nonio and Seattle was absolutely impossi-

ble?

A. As a matter of fact, I think it is very difTieult to

have conimunicaticn. 1 think there are monthly mails.

Q. You knew on the 20th of October that Judge Xoyes

did not intend coming out fi-om Nome this winter?

A. 1 did not know what his intention was. Judge

Koyes himself had told me in the earlier jjart of the year

that the health of his wife was such that he thought it

might be necessary for him to come out with her. It had

been reported to me every now and then that Judge

Koyes intended to resign. I did not know^ what his plans

were.

Q You never heard from any person that he either

intended to resign or come out this winter, from any per-

son who had a right to speak for Judge Noyes?

A. I heard directly from him in his chambers

—

Q. Did you ever hear

—

A. If you want the conversation, I will give it to you.

Q. You will not give rae any more than I want.

A. (Continuing.) — that the health of his wife was

such that he felt it miglit necessitate, if she had a second

attack, his coming out. She had had an attack of nerv-

ous prostration, and if she sickened again it might neces-

sitate his coming out.

(i. During the month of October, did you hear from

any person associatcnl with Judge Noyesthat he intended

to resign or come out? Answer that "yes" or "no."

A. T don't recollect having got any information from
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nyone associated with Judge Noyes that he was ooni-

Qg out in October.

Q. Then your information upon the 19th of October

vas that he was going to remain there during the win-

er?

A. I had no information one way or the other.

(]. You knew, if he did remain there, that lie coukl

ot be present at the congressional investigation, nor

ear the witnesses nor know what the charges were?

A. It was currently reported that Judge Noyes would

[)me out on the last steamer.

Q. Your intention was to use that affidavit in Wash-

igtou at a Congressional investigation held between

December and ]\rarch, without any reference to the pres-

Qce of Judge Noyes?

A. It was not my intention to use it, except as an in-

ication of what Eeece would, if called on to testify,

lid he would testify.

Q. When you paid the |T50 to Reece in Nome, you

spec ted to have him as a witness in Washington from

ecember to March?

A. Not from December to March.

Q. At whatever date between those two dates a Cou-^

ressional committee might want him.

A. 3Ir. Reece said

—

Q. Cannot you answer that question, Mr. Knight?

ead the question, Mv. Reporter. You can answer that

Liestion '\yes" or ''no," and make any explanation you

ant afterwards.

A. What is the question?
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Q. Read the quef^tion, Mr. Reporter.

(The Reporter reads the previous question.)

A. No, sir. I will now explain that. Mr. Reece had

stated he was going to Africa in the month of January.

T knew the session of Congress would be a short one, and

if anything was done it would probably be done in the

month of December. If nothing was done in the month

of December towards holding any investigation of these

matters, it would probably not take place at the coming

session of Congress. Therefore, the arrangement made

with Mr. Reece was that he was to hold himself in readi

ness until about the first of January or the end of De-

cember; that if he was not then called as a witness, he

was to consider himself released from any further obli-

gation.

Q. Your expectation was that a congressional investi-

gation would take place?

A. I don't know whether I put it as "expectation."

We believed that a congressional investigation was the

best method of reaching the facts of this entire matter.

Q. You paid Reece to be a witness before that com-

mittee.

A. If held he would be a witness.

Q. When Noyes the next day asked you about that

aflidavit, and why you could not produce it, knowing that

it was an aflidavit containing a charge to be made

against him at Washington that winter when he could

not be present, why did you not show it to him?

A. I will tell you, in the first place. Judge Noyes

made no request for the affidavit. He kept silent during
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the entire interview. Mr. Woods asked me if I had evi-

dence in my possession tending to show the commission

of the offense. I must confess I had difficulty in keeping

my face straight when Mr. Woods, a member of the com-

bination, asked me for evidence against another member

of the combination. I replied, I had seen—how did I put

it exactly—I believe I said I had heard of such informa-

tion—I had seen such an affidavit.

Q. Did not Mr. Woods say to you, "I understand you

have an affidavit which charges that a bribe has been

paid to a public officer in this territory. If you have, I,

as district attorney, ask you for it, that it may be used

as the basis of a prosecution." Was not your answer,

^'I have seen such an affidavit, but it is not now in my

possession, but, if you will give me two hours, I will re-

turn here and lay that affidavit before you." Is that not

what you said? A. I think not,

Q. Did you not leave the room with the understand-

ing that in two hours you would return with the affidavit

of Eeece?

A. No, sir; I left the room with these words, "I will

see about the matter."

Q. Did you not, in reply to Mr. W\iods' question would

you produce that affidavit, say, "Yes, if I can get it; it is

not now in aiy possession, but I think I can get it in two

hours" ?

A. I did not promise to produce the affidavit.

Q. Did jou not make that statement, if you could get

the affidavit which had been in your possession but was

not then, that vou would return in two hours?
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A. I did not promise to bring the affidavit.

Q. What was there unfair in showings to Jud<?e Noyes

the affidavit of the man who was charging him with a

crime? Would that have hurt anybody, ring or no ring?

A. Nothing, if Mr. Woods had acted in good faith,

and Judge Noyes in demanding it; but, if Mr. W^oods,

knowing of the existence of this affidavit, and believing

it was false, asks me to produce evidence which I have,

charging the commission of an offense, and believing it

is false, does not intimate to me it is false, that there has

a misconception, or that I have in my possession facts

which cannot be substantiated, I say it was his duty to

so inform me.

Q. The making of an affidavit by any person that he

has paid money to a judge to corruptly influence his deci-

sion, is a contempt, is it not?

A. No, sir, T do not believe it is.

Q. If it was false, it would be contempt, would it not?

A. By whom?

Q. Contempt on the part of the party making the

charge, would it not? A. As to Mr. Reece

—

Q. Cannot you answer that question yes or no?

A. That is a legal question, and I have not examined

into it.

(}. 1 apologize to you for asking you a legal question.

A. I am glad you do.

Q. As a general proposition, don't you think a state-

ment that a man had paid a sum of money to one of our

judges to influence him, which statement was a lie,

would be a contempt of court?
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A. And done what with that affidavit? Given it pub-

licity, or retained it?

Q. He had not retained it. He had given it to you

for a consideration. Suppose the .statement was made

to one of onr judges to-morrow that this afternoon one of

the litigants in his court had gone to a reporter, or to a

law office, and made an affidavit that he had paid a sum

of money to influence him. Don't you think that, upon

that matter being brought to his notice, that he would

issue a writ?

A. Was ^Ir. Eeece charged with contempt of court?

Q. That is not an answer to my question. Read the

question, Mr. Reporter.

A. T decline to pass upon a lot of these legal ques-

tions.

Q. Read the question, Mr. Reporter, and 1 will take

the direction of the Court in regard to it.

(The Reporter reads the previous question.)

A. A writ for whom?

Q. For Reece. A. I cannot answer that.

Q. Why not?

A. Because I never examined the authorities suffi-

ciently, as to how far contempt of court lies against a

man who makes an affidavit.

Q. Would not the affidavit itself be necessary to

found the action for contempt on? Would it not be the

charge of making a false affidavit?

A. I decline to answer all these legal questions.

Q. Ts it not the fact, that you refused to give it to

Judge Xoyes to see, because you did not propose to give
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him a chance to defend himself against an attack at

Washington?

A. That was not my reason. I did not give it to Mr.

Woods—Judge Noyes did not demand it—for the reason

that I knew that Mr. Woods did not ask in good faith to

obtain any evidence whatever against Judge Xoyes,

but it was his means of obtaining this and other papers

from me which he thought I had which might possibly

tend to show the commission of other offenses besides

what is contained in the Reece affidavit.

Q. What difference did it make whether he had the

Reece affidavit or not, as long as you had Reece with you

ou tlie boat, who could replace it?

A. It was for the suggestion of anyone who would

examine him as to what he could testify to.

Q. At that time you had no lack of faith in the cor-

rectness of Reece's affidavit, or in the fact that Reece was

acting fairly towards you?

A. I had no doubt in the correctness of his state-

ment.

Q. Or that he was acting fair with you?

A. Yes, sir, I believe he gave the affidavit knowing it

to be true.

Q. The next morning? A. Yes, sir.

Q. Then, believing it to be true, and believing he was

acting in good faith, what difference did it make if the

affidavit was destroyed, when it could have been re-

placed on the outside with another?

A. I desired to have the statement under oath as to
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what he could prove before he could be put on the stand.

Q. Could you not have got another statement from

him under oath?

A. I presume, if I was with Reece from the time I

left Nome until I got to New York, I might have got

seventeen or eighteen different affidavits.

Q. For |750 per; is that right?

A. No, sir, I could get just as many affidavits, prob-

ably, as long as I should stay with him.

Q. As long as the sack held out?

A. It was not the question of sack.

Q. Now, Mr. Knight, you have told us that the reason

that you did not w^ant to produce that affidavit was be-

cause you were afraid it would be taken from you. I am

asking if that is the only reason you had, when you had

this witness, whom you believed in the faithfulness of,

going out with you. who could have replaced that affida-

vit, what loss could have come to you by showing it to

Judge Noyes?

A. Because, as I said, neither Judge Noyes nor Mr.

Woods acted in good faith, as I believed. I knew they

did not want the affidavit for the purpose of instituting

any proceedings whatever against Reece to test whether

or not the affidavit was true, but they merely wanted to

obtain any evidence I had that an offense had been com-

mitted.

Q. What harm would have resulted to you in telling

Judge Noyes that he was charged with having received

a $2,000 bribe, paid to him by Reece? Was it not only
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fair that he should be notified of the charge, and be per-

mitted to defend himself, or is not that your belief?

A. I presumed, from what Mr. Woods said, that

Judge Noves knew of the substance of the affidavit.

Q. Did you not wonder that they should know the

noxt morning, about what had taken place in your office?

Did you not suspect then that you had been tricked?

A. I did not. T was not tricked. Tt depends upon

the truth of that affidavit. T learned from either you or

Mr. Hubbard, when I was on the "St. Paul"

—

Q. You never saw me on the "St. Paul."

A. I learned through you—I did not see you—that

another affidavit had been made by Reece that this affi-

davit was false. T do not think we have any further

evidence, or any better evidence, that the second affida-

vit was true than that the first affidavit was true.

Q. If you had no fears about the first affidavit, why

did you try to get a second one at Port Townsend to

bolster it up with?

A. Because I heard that a second affidavit had been

made by Reece denying the first one. I heard that at

ITnalaska.

Q. So you wanted to have three affidavits—two bad

ones, and one good one?

A. No, Mr. Reece told me, if I had any doubt of the

correctne.<<s of the facts stated in his affidavit, he would

give me another one.

Q. Was not one affidavit as good as a hundred?

'\. It was just to test Mr. Reece's sincerity.
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Q. What reason did he give you for not signing it at

Port Townsend?

A. He said he would sign it when he reached Seattle.

Q. He had told you he Avould sign it at Port Towns-

end? A. No, sir.

Q. Then, why did you send ashore for a notary pub-

lic?

A. Because I thought I would make close connections

at Seattle by train. I had a great deal to do there.

There was considerable in which our company was inter-

ested, and I did not care to charge my mind further with

the matter.

Q. Did you know

—

A. I will go on with my answer, if you please. (Con-

tinuing.) Inasmuch as we lay at Port Townsend all

night, and laid there until, I presume, half-past 8 the

following morning, I concluded it would be better to

have a notary public from there come on the steamer and

take the affidavit, than wait until we got to Seattle.

Q. Where was the affidavit prepared?

A. On the steamer that night.

Q. You did not need a notary public to travel from

I'ort Townsend to Seattle merely to have Reece swear to

a proper affidavit? '

A. I did not want to trouble my mind with it there.

Ci. You thought you would have a notary public along

when he changed his mind?

A. I did not know what he would do.

Q. Did you offer him any consideration at Port Town-

send to sign this? A. Not a particle.
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Q. When you went to Seattle, where did you stop

—

at any of the hotels?

A. I was at the Rainier-Grand.

Q. You knew Keece stopped at the Butler?

A. I heard so,

Q. Did you see Mr. Metcalf that day?

A. No, sir, I did not.

Q. YoU' say you knew Metcalf was the attorney for

Reece and McKenzie? Do you mean to say upon that

day he was?

A. He had been the attorney for McKenzie in a mat-

ter in which I was upon the other side at Nome, involv-

ing a half interest in a building called the Nevada

Saloon. General Metcalf had represented Mr. Reece.

He practiced law at Seattle.

Q. You mean to say he was representing McKenzie at

Nome, or Reece? ^
A. I was told he represented Reece.

"

Q. You said a second ago he represented McKenzie

in a lawsuit at Nome. You meant Reece?

A. It was not a lawsuit.

Q. YoQ did not know, at any time you were at Seat

tie, that Metcalf was the attorney for McKenzie in any

matters connected with the matter of Reece making that

affidavit. Have you not learned that since you came to

San Francisco from your friend Hatch? d

A. 1 think Mr. Hatch told me that in the evening

when I left Seattle. My impression is, he told me that

night that Metcalf was, or probably would be. Recce's

attorney.

1
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Q. You said here you knew he was the attorney for

McKenzie and Reece. I want to know when you first

learned at Seattle that Metcalf represented McKenzie

and Reece.

A. I will modify that by saying, I understood he also

represented McKenzie. Mr. Hatch told me that Metcalf

was Reece's attorney. That is hoAv I think I learned it.

I believe I learned it the night I left Seattle.

Q. Have you any letters which have been sent to you

from Seattle by Hatch, of the firm of Jackson & Hatch, in

reference to the Reece affidavit?

A. I think I received a letter some two or three

weeks ago.

Q. Where is that letter?

A. I presume it is still in existence. I have not seen

it since it was received.

Q. Do you know where that letter would be, if it is

still in existence? A. I suppose it is in my office.

Q. You suppose it is in your office? A. Yes, sir.

Q. Will you find that letter and produce it to-morrow,

and bring it with the notes?

A. I cannot promise to produce any communication

between Mr. Hatch and myself.

Q. Why not?

A. Because it is not a matter that is relevant at all to

this inquiry.

Q. As I said before, none of this is relevant. You

must not make that objection now. I wil ask you to pro-

duce the letters that you received from Hatch at Seattle
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in reference to the Keece aflidavit. \\"\\\ you produce

them to-morrow morning?

A. I shall decline to do so.

Mr. GEARY.—We will ask 'the Commissioner to certify

this to the Court, and request the Court to order the wit-

ness to produce the letters.

The WITNESS.—I shall refuse to produce correspond-

ence between Mr. Hatch and myself.

Mr. GEARY.—Q. Have you written any letter to Mr.

Hatch since you left him at Seattle?

A. I believe not. •

Q. Did you write a letter to Mr. Hatch in Seattle?

A. I wrote a note to Mr. Hatch, I believe.

Q. Where did you write that?

A. My impression is, I wrote it at the Rainier-Grand

Hotel.

Q. Do you remember the contents of it?

A. Y^es, sir, I think I do, generally.

Q. What was the contents of it?

A. I think that I was going to San Francisco that

night, and I think I requested him to come down to the

train. Just a short note. '

Q. Did you not tell him in that letter to be sure and

secure the affidavit of Reece corroborating the first affi-

davit? A. I do not recall it.

Q. Will you swear you did not make that statement in

that letter to Hatch ?^

A. I should have to see the letter to remember what

it is.
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Q. Will you say, from your recollection, that that let-

ter did not contain that statement directing Hatch by all

means to secure that affidavit?

A. My recollection is, it contained no such statement.

Q. Will you swear such a statement was not in that

letter?

A. My best recollection is, such a statement was not

in that letter.

Q. Will you swear such a statement was not in that

letter? Answer my question. A. I cannot recall.

Q. You fall back upon your defective memory about

that.

A. I do not think my memory is particularly defective.

My recollection is, I made no such request of Mr. Hatch,

to procure Mr. Reece's affidavit.

Q. Don't 3'ou remember that in that letter you di-

rected him to go and see General Metcalf, who was attor-

ney for Reece, and between them to secure the Reece

affidavit?

A. I directed Hatch to see General Metcalf, and to

talk with him about this matter. I had learned, I think,

from Mr. Hatch that General Metcalf represented Mr.

Reece, and I would rather have my dealings with Mr.

Reece's attorney than with jMr. Reece himself. 3Iy best

recollection is that I requested Mr. Hatch to see General

Metcalf, and talk to him upon the subject of this Reece

affidavit 1 think I further said I was going off upon the

evening train.

Q. Why was it necessary to see Reece's attorney in or-

der to procure an affidavit corroborating one you had in
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your possession, if j^ou had no doubt about its correct-

ness?

A. It really was unnecessary, except Reece said he

would give this subsequent affidavit to assure me that

the first one was correct.

Q. Do you know that Hatch at that time, in the Hotel

Butler, on the night of the day that Keece passed through

Seattle, offered Reece $2,000 if he would sign that affi-

davit that you left there to be signed?

A. I do not know any such thing. I never authorized

Mr. Hatch to make any such offer, and I do not believe

any such offer was made.

Q. Do you know of any one of your party having au-

thorized Mr. Hatch to make such an offer?

A. I do not. No one else in my party had anything to

do with the matter except myself. I never authorized

Mr. Hatch to offer Eeece a cent. I distinctly told Mr.

Hatch that nothing whatever would be paid, and that,

if any suggestion was made on behalf of anyone, or by

anyone, that something should be paid for that affidavit,

to distinctly refuse it.

Q. Your statement is—you do not mean us to take it

literally—after you said Metson was to pay the $750—

I

am referring to the party who came out with you—Mr.

Metson came with you? A. Yes, sir.

Q. Lindbloom? A. Yes, sir.

Q. Other people connected with the litigation, all

came out on the "St, Paul"? A. Yes, sir.

Q. I am asking you if you know of any person, I do

not care whether he is connected with your particular
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law suit or any other litigation, who authorized Hatch,

at any time, to pay any money at Seattle to Reece.

A. I do not know of anyone who has authorized or

did authorize Mr. Hatch to make such an offer, nor any

offer whatever.

Q. Have you received a letter from Mr. Hatch, written

about the 6th or 7th of November, telling you he had gone

to General IMetcalf, and requested Metcalf to have Reece

sign the second affidavit, and that Metcalf told him he

could not advise his client to swear to the affidavit, be-

cause he, Reece, had represented to him that it was false?

A. I have not received any such letter.

Q. Have you received any letters from Hatch in refer-

ence to his meeting with Reece about making the second

affidavit?

A. I received a note from Mr. Hatch, the contents of

which I cannot now recall. He did say that he had a

conversation with Mr. Metcalf, and that nothing resulted

from the matter. That is a portion of the letter which

Mr. Hatch w^rote me. He wrote me on other matters as

well, not connected with the Reece affidavit. I have de-

clined to produce the letter, because he wrote me on

other matters not connected with the Reece affidavit.

Q. Did he not also tell you in that letter that Metcalf

placed his reason for not advising Reece to sign the affi-

davit upon the ground that Reece told him it was not

true? A. He did not.

Q. Did he not say Metcalf said he would not go and

see his client any further about that matter?

A. He did not. ...^xL;J
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Q. Did he not say INIotcalf said to him, "I cannot ad-

vise a client to sign the paper under tlie circumstances"?

A. I do not remember that he made any such reference

to "under the circumstances."

Q. Is that not the exact language?

A. He did not make any such statement.

Q. Is this not what he said: I saw Metcalf, and he said

he had talked with Keece, and that, considering Reece's

statement to him, he could not as his attorney advise him,

Reece, to sign any further affidavit? A. He did not

Q. Is that substantially what he said?

A. He did not state that substantially.

Q. Or any part of it?

A. He did say he had gone to General Metcalf, but he

did not say General Metcalf told him he could not advise

his client to sign the affidavit under the circumstances

you have narrated in your question.

Q. As a matter of fact, you never got the second affi-

davit from Reece?

A, No, sir, not as far as I know.

Q. Do you know where Reece is now ?

A. Not of my own knowledge.

Q. Have you heard recently? A. I have not.

Q. Do you know whether he is in New York or Seat-

tle? A. Not of my own knowledge.

Q. Do you expect to find him in New York when you

get there in December?

A. I decline to state what my expectations are.

Q. Or do you think Reece is spending the |750 at Seat-

tle? A. I cannot tell where he is spending the $750.
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Redirect Examination.

Mr. PILLSBUEY.—Q. You said you recognized that

Woods was a member of the ring- up there. What ring?

A. The ring or combination composed of several of the

officials there.

Q. W^ho?

A. Principally Mr, Woods and Judge Noyes. When I

say "ring," perhaps the term is a little ambiguous. I

recognize that I should qualify it in this way: That Mr.

Woods was a member of a combination which was closely

associated w^ith Mr. McKenzie.

Q. And that embraced, you say, the Judge, Mr. W^oods

—was Mr. W^heeler in it?

A. He was not exactly an officer.

Q. Mr. Stephens?

A. I cannot say of my own knowledge regarding

Judge Stephens.

Q. Those people were supposed to further the interests

of McKenzie? A. Yes, sir.

Q. Now, you were asked if you were satisfied with

Reece's story, that is, about the correctness of it, that

Koyes had received a bribe. Had you heard of other

transactions which tended to corroborate this statement

of Recce's?

A. I had. Mr. Geary asked upon cross-examination if

I would state the names of the persons from whom I had

heard those. I declined to do so. For that reason, I

would suggest that perhaps it would not be advisable to

go into those questions. I do not feel, situated as I am,
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that I can make public any information I may happen to

know.

Q. Take up this man Archie Wheeler: He was sup-

posed to be the Judge's stenographer? A. Yes, sir.

Q. Was he practicing law ? A. He was.

Q. Did you ever hear of his acting as a go-between be-

tween the judge and litigants?

A. Except through the information of others; not my

own.

Q. Did you ever get information that you thought

trustworthy? A. Yes, sir.

Q. He acted as a go-between, you say; he settled or

arranged cases? A. Y'es, sir.

Q. With reference to some revenue cases against the

Alaska Commercial Company and the Alaska Explora-

tion Company, did you ever hear about those?

A. I heard from others that there was some irregular-

ity.

Q. About getting injunctions in cases, or appointing

receivers, or things of that sort?

A. I do not recall anything relative to Wheeler get-

ting receivers, at the present time.

Q. Or injunctions?

A. I was merely told he obtained an injunction with-

out a bond. 1 never examined the record.

SAMUEL KNIGHT.

Subscribed and sworn to before me this 6th day of De-

cember, 1900.

E. H. HEACOCK,

United States Commissioner of the Northern District of

California, at San Francisco.

i
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Now, at the hour of 4:30 o'clock P. M., by consent of

the parties, the further taking of the testimony herein is

continued until Monday, Xovember 26, 1900, at 11 o'clock

A. M.

Monday, November, 26, 1900.

Now, at 11 o'clock A. M., the parties appeared pursuant

to adjournment, and the following proceedings were had:

SAMUEL KNIGHT, recalled.

Mr. PILLSBUEY.—Q. Before we adjourned, you

spoke about having some notes of the interview at which

Mr. Reece conveyed to you certain information that was

preliminary to the information which

—

A. (Int.) Which was given to me on the evening of

the 19th. ! >\

Q. Are you willing to disclose that information at

this time? :

•
!

A. I do not desire at this time, except under order of

the Court, to disclose it. I should like to disclose the

conversation I had with 'Sir. Beece preparatory to ob-

taining any evidence upon his part, preparatory rather to

questioning him, and obtaining the information upon

which the afiidavit was drawn.

Q. That is a part of the same interview?

A. Preliminary to the same interview, and showing

that I requested Mr. Beece to state nothing but the facts

upon which I was to question him.

Q. Why are you not willing to disclose that informa-

tion, Mr. Knight?

A. At present I do not desire to disclose the informa-
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tion, I might say out of a sense of fairness to Judge

Nojes, inasmuch as I have learned that Mr. Reece has

made an aflfldavit denying the accuracy of the facts that

he gave me. I hardly think, if there is any question

about the accuracy of those facts, that I should state

what all this information was that I obtained.

Mr. PILLSBURY.—In view of that fact, Mr. Geary, 1

will say that I will not ask Mr. Knight to read at all

from his notes, unless you are willing that he may do so

without, perhaps, giving 3'ou the right to have the whole

interview. 1 will withdraw that part of the testimony,

that is the reference to the shorthand notes, which he

said were taken at the time of the interview, and pre-

liminary to the affidavit.

Mr. GEARY.—I think we ought to have all or none.

It is all irrelevant and immaterial to this investigation.

Mr. Knight's testimony in no way throws any light on

the Dubose contempt, which is the matter we are sup-

posed to be examining.

Mr. PILLSBURY.—1 think it does. It is in order to

show ]Mr. Dubose's true position; to show by what mo-

tives he was moved ; that all of this was a part of a com-

bination among certain officials there, and there never

was any intention to obey these writs, and that any pro-

fession on his part to the contrary was merely simulated;

that it was a part of a preconcerted scheme to get that

golddust and keep control of it. I think, for that reason,

it is pr^ijer to put in the record all the circumstances sur-

rounding the transaction, the parties connected with it,
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and the motives they had for disobeying the writ. That

is all Mr. Knight, unless Mr. Geary wishes to ask some

more questions.

Mr. GEARY.—No.

S. C. HOUGHTON, recalled. Direct examination re-

siimed.

Mr. PILLSBUKY.—Q. When we left off, Mr. Hough-

ton, I think you were telling us about some Indians on

this ground, and that they were driven oft'.

A. The first complaint made against the persons who

were robbing the mine was entered before Commissioner

Kawson on, if I recollect aright, the 7th day of June of

this year, and a warrant of arrest was issued for the

twelve persons who were named by fictitious names in

the complaint, and placed in the hands of United States

Deputy Marshal Lee for service. Marshal Lee failed to

make any service of that warrant. On or about the 15th

day of June, Commissioner Swinehart having arrived in

N(ime, a new complaint was sworn to before him by Mr.

Kjegstad, who had sworn to the former complaint before

Commissioner Eawson, and in"^that complaint eighteen

people, if my memory serves me right, were charged, un-

der fictitious names, with robbing the mine, and the war-

rant of arrest issued under that complaint was placed in

the hands of Deputy Marshal Bayes, a recent arrival, for

service. Marshal Bayes failed to serve that warrant. On

or about the 1st of July a third warrant of arrest was is-

sued under that second complaint, and placed in the

hands of a new United States deputy marshal who had

just arrived.
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Q. Do YOU remember his name?

A. His name I have forgotten. He made no attempt

whatever, as we learned, to serve the warrant, although

he was urged to do so. About that time, General TJan-

dall having arrived to take charge of the military depart-

n;ent, we applied to him for relief in the premises. He

tcok the ground that he had nothing whatever to do with

any civil matters, matters pending in the civil courts;

but we showed him the condition of affairs, the impos-

sibility of securing justice, or even a trial of these of-

fenses under existing conditions, and after some days we

made this arrangement: the deputy marshal in whose

hands the warrant had been placed for service went to

General Randall and delivered to him a letter over the

marshal's signature, in which he stated that he was un-

able to make service of the warrant. General Randall

thereupon sent an attachment of soldiers under Captain

Walker to the mine, with the understanding, which we

agreed to, that all parties should be stopped from work-

ing on the mine. Captain Walker enforced that order,

and as there were a large number of men engaged in un-

lawful mining upon the claim, he left a detachment of

soldiers there under Lieutenant Ericson, with orders to

have the tunnels which had been run to the bank boarded

up; the shafts which had been sunk by some of the depre

dators upon the surface of the claim to be closed; and

that all mining operations upon the part of all persons

should cease. That was the condition on the 10th of

July. A short time after that a number of men, who

had been theretofore working upon the mine, surrepti-
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tiously and unlawfully entered upon the claim and pro-

ceeded to remove the barricades to the tunnel. Mr. Kjeg-

stad was upon the gi-ound and' urged them to desist, and

upon their refusal told them he should report the matter

to Lieutenant Ericson. One of them said, "I will go with

jou." They went to Lieutenant Ericson and reported the

statement. Lieutenant Ericson said, "All mining must

step there." The miner who accompanied Mr. Kjegslad

said distinctly, "We propose to go on and mine upon that

ground." Lieutenant Ericson immediately placed him

under arrest, and sent a petit officer with some soldiers

to the mine and arrested nine other persons who were

found red-handed engaged in depredations upon the

mine. Those ten persons were taken to Nome. Our im-

pression being at the time, knowing nothing of the cir-

cumstances of the arrest, that they had been arrested

under the third warrant referred to, they were brought

before Commissioner Swinehart; but upon the facts being

developed, and it appearing that they had been arrested

by the militaiiy for a breach of a military order, we de-

clined to prosecute them there, and Commissioner Swine-

hart, against our protest, dismissed the complaint, wliich

had been made before him against the depredators,

i^bout the time of the arrival of Judge Noyes, or shortly

after, those ten men w^ere proceeded against before Com-

missioner Stephens, upon a charge of trespassing, by

reason of their trespass upon the lands occupied by the

ludians, to whom I have referred. A very strong rase

was made before the Commissioner and a jury. Lieuten-

ant Ericson, Captain Bethell, who was the Judge Advo-
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cate under General Kaudall, Mr. Kjegstad and one of the

Indians who had been born in that village, and had lived

in the eajijlo until the time of its destruction, all testified

positively and unequivocally to the unlawful acts con-

stituting trespass on the part of the df'fondants, and iden-

tified the defendants as the parties who had committed

them. The defendants introduced no testimony what-

ever. The cause was submitted to the jury, and the jurj',

within a half an hour, returned a verdict of not guilty.

Immediately thereupon, a complaint having been there-

tofore filed before Judge Stephens, we asked for a war-

rant of arrest for those ten persons upon the charge of

robbing the mine, and that warrant was issued and im-

mediately served upon the parties, the defendants. When

it was made apparent that that warrant was to be served,

one of the jurymen, a man named Peterson, who kept a

saloon there, said to another one of the jurymen "Wait a

minute, Coady. Let us wait and see how much bail these

boys want."

Mr. GEAlxY.—Q. All of these proceedings were an-

terior to the arrival of the Court?

Mr. PILLSBURY.—No, since Judge Noyes' arrival.

Mr. OEAKY.—Judge Noyes had nothing to do with

this.

The WITNESS.—Nothing whatever.

Mr. PILLSBURY.—This matter was before Commis-

sioner Stephens.

Mr. (JEARY.—It has nothing to do with Noyes or Du-

bcse.



0. Jose Comtois. 883

The WITNESS.—With deference to your judgment,

jou will discover by and hj that it has much to do with

them.

Mr. GEARY.—Possibly. Go ahead.

The WITNESS.—This man Coady, referred to, and who

waited at the request of Mr. Peterson, the other juryman,

was also a saloon keeper, and was subsequently appoint-

ed by Judge Noyes as the foreman of his grand jury. On

the morning following, I appeared before Judge Stephens

and asked that the complaint against these ten defend-

ants be dismissed. He was very angry and said he did

not j)ropose to have his Court trifled with in that way,

and made some other remarks to that purport, but the

case was dismissed. That was the condition of affairs

when Judge Noyes first had his attention called to the

mine and its history and its troubles by General Eandall

and Captain Bethell, who gave him practically the same

history that I have here detailed. Judge Noyes arrived,

if I recollect rightly, on the 21st of July. On the 26th or

27th of July, at about half-past 12 in the afternoon, a gen-

tleman called upon me and said that Judge Noyes had

sent him with the message that if 1 would forthwith

bring a suit against the parties who were claiming any

title whatever to the Topkuk mine, adverse to those

claimed by the owners, as we understood them, he would

issued an injunction, but that he was to leave for St. Mi-

cbael that afternoon at 6 o'clock, and I must make habte.

I prepared with haste a complaint, summons, we having

no blanks there, affidavit for injunction, undertaking for

injunction and injunction, and about 5 o'clock, or a liJtle
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after, took the papers with me to Judge Noyes at his

hotel. He examined no paper except the injuncvion, ond

suggested that that be changed to apply to tho defend-

ants, their agents, servants and employees, and all other

persons, which change was made and he signed the in-

junction. I subsequently had a bond made out and filed

s(.me days later, but it was filed as of that day. Judge

Noyes returned to Nome the following week, anl finding

that my hastily prepared complaint was defective in some

respects

—

Mr. PILLSBURY.—Q. In the meantime, had the in-

junction been served?

A. I will relate it all. Finding that my complaint

was defective, and in one particular the defect being such

as an amendment might not be of course, I presented to

him an order which I asked him to sign, providing that

four new names, who were the real defendants, the real

parties making any claim and the only real parties

making any claim to the mine, be added as de-

fendants, and that the injunction be made applicable to

them upon the service upon them of the complaint, sum-

mons and injunction. He signed the order, and within

a few minutes afterwards Mr. Fenton, who appeared in

a subsequent litigation, and who had just brought the

suit against us in the name of one those partiv^s whose

name 1 had asked to have added to this complaint as de-

fendant, appeared and protested against this order and

amendment. Tlie Judge very deferentially prt)ceeded to

consider his objections. I asked him if he appeared as

attorney in the case. He said "No.'' At the same time
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he had these objections to make. Against my protest

the Judge struck out from the order that he had jnst

signed the provision relating to the applicability of the

injunction to these four defendants referred to. That

left the injunction utterly of no avail.

Q. Who did you say made this objection?

A. Mr. Fenton, James E. Fenton.

Q. Explain right here who he was.

A. That will all appear afterwards. (Cont.)—and of

no force. The real defendants could not be served with

that injunction under the circumstances. I neglected to

mention that just after signing the injunction Judge

IS'eyes had said, "I suppose these people will come in and

made answer right away, and ask for the appointment

of a receiver." The three circumstances, to wit, his mak-

ing the injunction applicable to ""all other persons,"

which afterwards 1 saw the significance of, as it enjoined

us as much as anybody else, and the refusal to allow the

injunction to be made applicable to the real defendants

—

Q. You say there was a suggestion about the re-

ceiver?

A. And the suggestion relative to the receiver, to-

gether with the general atmosphere and appearance of

things, which was extremely significant, although inex-

plicable, satisfied me as to the exact status of our affairs

in the minds of that court.

Q. Who brought you that information first?

A. Mr. Charles Braslin, who at that time appeared

to be on extremely intimate terms with the Judge. Af-

terwards their relations were chanced somewhat.
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Q. W('ll, all right.

A. On or about the 1st of August, Mr. Fenton, with

whom was associated at that time Mr. H. E. Shields,

brought suit against the owners of that property.

Q. Yon mean the Topkuk mine?

A. The Topkuk mine. Suit being brought in behalf of

John J. O'Donnell and P. C. O'Donnell, under a claimed

location on the 0th day of July, 1J)00, to (piiet the title

to the mine; and in their complaint the plaintiffs made

application for an injunction, and also for the appoint-

ment of a receiver. That complaint was attempted to

be supported by affidavits of the two plaintiffs, John J.

and P. (1 O'Donnell, George Kyan, the original locator

of the propert}', Edward Cruice, Standish Sullivan, and

C. E. Gordon. In their complaint John J. O'Donnell, who

verified it, swore positively that on the 6th day of July,

at the time of his pretended location, the land which in-

cluded the mine was entirely unoccupied, unappropriated

and vacant land of the United States; that they on

that day made the first discovei*y of gold that had ever

been made upon the claim; that they on that day for the

first time staked the claim; and that they entered into

lawful and peaceable possession of the claim ou that

day. Notwithstanding the fact that those same two men

had been among the most active depredators upon that

mine, that they had been warned off the mine, that

they knew at least half a dozen persons claimed that the

Black Chief Mining Company was owner of the prop-

erty, that they were living iii)on the mine, and (it was

stated by one of the defendants to me) that they Lad
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taken thirty-five hundred dollars oft* that mine by their

illegal methods—it was one of these men who made these

startling declarations under oath in that case. George

Kyan, in his affidavit, attempted to impeach the title

to the mine by showing defective location. The Judge,

however, practically determined that he could not do

that, wiiich left his affidavit of little force and effect.

Standish Sullivan and Edward Cruice w^ere also among

the depredators who had been robbing the mine for a

long time. Then the only testimony, the only affidavit

that they had, that was not apparently upon its face

perjured, that was not the affidavit either of the man

Ryan, who could not, under the law, impeach his own

title, which was all he attempted to do, and the men

w^ho were robbing the mine, was the man Gordon. He

was what we call a squaw man; that is he was a man

who had a squaw wife or mistress, and who had no stand-

ing whatever. As against that w^e filed an answer un-

der oath, denying all the equities set up by the bill, and

the case made by the plaintiff, and we filed tw^o af-

fidavits completely contradicting Ryan's testimony, and

an affidavit of Paul Kjegstad, one of the defendants, set-

ting forth the fact that these two Sullivans had been

depredators of the mine, and engaged in unlawful min-

ing upon it. In our answer and supporting affidavits,

our position and the facts I have stated, which would

Lave a bearing upon the subject, w^ere set forth. It was

shown that these parties plaintiff never were in posses-

sion for a moment of any portion of the property. Upon

the issue thus made on the 7th dany of August, 1900, we
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bad a liearinj> before Judge Noyes. llis attentiou was

called to the history of the mine as it was told in the

pleadinjjis, to the character of these men who attempted

to sustain the cause of the plaintiff; the fact that the

plaintiffs themselves were robbers, and to the fact that

they never made any claim to have located the mine

until they had been working upon it for more than a

month unlawfully. We called his attention to the pro-

visions of the law to the effect that a sworn answer, un-

der oath, under such circumstances as these, took it with-

out the judicial discretion of the Court to appoint a re-

ceiver, and made it a judicial error to appoint a receiver.

We showed him that under the law these parties v^ere

trespassers, who could initiate by any possibility no right

against a defendant in possession, even if his posses-

son had been unlawful, and generallj' gave him the facts

and the law which made a case which seemed absolutely

conclusive against the plaintiffs being allowed any

standing whatever in court. Under the provisions of the

Alaska code it was necessary that the Judge should find

that the plaintiffs would probably win the case, before

he could appoint a receiver. Upon that issue he found,

after an elaborate argument upon the part of the de-

fendant's attorney, myself, which I may fniily say was

not attempted to be answered by the plaintiffs, that

plaintiffs had probable right, and for that reason were

entitled to the appointment of a receiver. But under

the code it was also necessary that he should Hud that

the property, or its rents and profits, were liable to be

lest, injured or impaired. Upon that issue we showed
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that no money had been taken from the mine to any

amount by the defendants. We showed that we had

mining machinery ready to o^o on and take advantage of

the condition of things that we had learned from pros-

pecting, and from the unlawful mining of other persons

and working the mine, but we made no reply whatever

to their application for injunction; made no opposition

to it, expressed ourselves as willing that an injunction

should be placed upon the mine, and agreed to obligate

ourselves to do no work, and allow no work to be done

upon the mine until the litigation should be finally ter-

minated; in other words agreed to keep the property in

statu quo; and inasmuch as the only ground upon which

the receiver could be appointed, as we understood the

law, was for the preservation of the property, it seemed

to us there was no occasion for a receiver, and moreover

the law emphatically and explicitly declared that under

such circumstances no receiver could be appointed, yet

in spite of all that the receiver was appointed.

Q. Who was the first receiver?

A. I will relate the whole of it. The argument re-

ferred to and «?ubmission of the matter was made on the

7th of August. The Judge interrupted my argument

tow^ards its close, and asked me if I would not file writ-

ten points and authorities and I did so. I was becom-

ing very emphatic in the argument when the interrup-

tion occurred. Having an impression that they would

not receive particular attention, I so folded the docu-

ment in its envelope that I should know if it was re-
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moved, and it never was removed from the envelope, un-

til I removed it myself some days subsequently.

On the 13th of August there was filed in the case

what appears upon its face to be an order, judgment and

decree in which the Court fiends: "That the material alle-

gations of tlie complaint herein are true, and that the

said placer mineral claim is in the possession of the said

defendants, and that the plaintiffs' right thereto is prob-

able, and it further appearing to the Court that the sea-

son for mining, operating and working the said placer

mineral claim is of short duration, and that the granting

of a restraining order herein restraining and preventing

the working and operating of the said placer mineral

claim pending this litigation and pending this action

would work irreparable injury, damage and injustice to

the person or persons who are now the owners and en-

titled to the possession of said placer mineral claim,

and who ultimately may be adjudged to be the owners

and entitled to the possession of said placer mineral

claim, and that the granting of such restraining order

would likewise be opposed to public policy, and that the

said placer mineral claim and its rents and profits are in

danger of being lost and materially injured and impaired

and that llu' rights and interests of the person or per-

sons who now are the owners and entitled to the posses-

sion of said placer mineral claim, and who ultimately

may be adjudged to be the owners and entitled to the

possession of the said placer mineral claim, can best be

protected and preserved pending this action by the a])
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pointment of the receiver applied for'; and it was or-

dered, adjudged and decreed that the aj)plication of the

plaintiffs for the appointment of the receiver be and the

same was granted and allowed, and William B. Camerou

was appointed receiver, under a bond of 110,000. On the

17th day of August, IDOO, the receiver filed his bond,

with M. L. McCormack and George H. McPherren as

sureties. I was informed by what I believed to be an

entirely reliable person, that on the Sth, or on Sunday

the 9th, Mr. McKenzie had asked Mr. Mclntyre to ac-

cept under him the position of receiver of that property,

which proposition Mr. Mclntyre declined, and that ]Mr.

Griffin, an attorney there, had also been approached by

McKenzie with a proposition in some respects similar,

except that the condition was that Mr. McKenzie should

be appointed receiver, and Mr. Griffin should take charge

of the property for him, which proposition was also de-

clined. I may say in this connection, that later, con-

sidering that those matters were significant and im-

portant, Mr. Mclntyre being away, and I could not get

at him, 1 went to Mr. Griffin and asked him if he would

not put in writing and over his signature the statements

that he had made to me in the connection just referred

to. He expressed his unwillingness to do so because his

family and Judge Noyes' family had been neighbors in

Minneapolis for twenty years, and been very neighborly,

and he did not like to do anything of that sort. I im-

pressed upon him the fact that the matter was very

significant, in my judgment, and in the interest of justice
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be ought to put aside personal considerations, and asked

him then if he would do this: allow me to take down

from his lips the statement of the circumstances and

make any use of it that I saw tit. He said, "Yes, I will

do that, and I will do more. In case you find that my

testimony in the premises can become important in the

interest of justice, 1 will make an affidavit to the facts."

The statement that he made to me at that time, and

which I took down and afterwards read to him, and

Avhich he verified, was as follows: "A few days before

the appointment of the receiver for the Topkuk mine,

McKenzie came to me at the Golden Gate Hotel, where

we were both stopping, and asked me to come to his

office. I told him I would be over in a little while, and

1 went over. We went into his private room and shut

the door, and he then told me that Judge Word was

going to have a receiver appointed for one of the claims

at Topkuk, and wanted him to act as receiver, and he

wanted to know if in case he took the position I would

go down there and take care of matters for him. 1 said,

•;Mr. McKenzie, why don't you go down and take care of

matters yourself.' He said, 'I am so busy I cannot do

it.' I said, 'Then, if you are so busy, and cannot do it,

why do you accept the position?' '' He said, 'The attor-

neys on both sides want me to take it.' Of course, I had

my doubts about that. I told him that I did not—
Mr. GEARY.—Q. Was tliat his remark or yonrs.

Judge?

A. These are his remarks entirely.
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Mr. PILLSBUKY.—Q. You are simply reading?

A. I am not interjecting auytliing. '^I told Mm I did

not feel like accepting such a position as that, but said,

*If you are so busy that you cannot accept the position,

why don't you get the judge to appoint me as^ receiver;

1 know you have influence with him.' He said, 'I don't

think that can be done.' I said, 'You have influence

with Word, the attorney, haven't you? You are inti

mately acquainted with him, and can tell him what kind

of a man I am.' He said, 'You see the Judge about it.*

Then we quit talking upon that subject. Shortly after

wards I saw the Judge and talked with him about it. I

told him I did not want to accept any such position as

that. That if I was going to act as receiver I wanted

to be receiver, and I had no doubt that if McKenzie tried

he could get Colonel Word and the other attorneys to

consent to my appointment. The Judge said, 'I would

like to see you appointed,' or 'I like to appoint you. Y^ou

go to McKenzie and see if you can bring that about.' I

saw McKenzie and told him that the Judge had said.

That was the last I heard of it until I learned that Mr.

Cameron had been appointed receiver."

Q. The McKenzie that you refer to is Alexander Mc-

Kenzie? A. Yes.

Q. Go on.

A. The receiver, Cameron, proceeded to the mine and

took possession of it on the 19th day of August. On the

24th day of August 1 filed in the case a motion for an or-

der dismissing the receiver, together with the support-

ing affidavits of three witnesses in which was set forth
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fi most surprising account of the manner in which the

receiver was conducting the business of the mine. In

one of these affidavits was contained the following state-

ment or declaration: "That on the 19th day of August,

1 900, said receiver came upon and took possession of said

mining claim, bringing with him two barge loads of ex-

pensive mining machinery, consisting of boilers, engines,

pumps, tanks and other apparatus, and about thirty men,

two women cooks, two or more horses, a large quantity

of sluice-boxes, lumber, tents and other supplies and ap-

pliances, and proceeded to sink prospect holes in different

parts of said claim, and to work the ground upon said

claim in a very expensive, extravagant, reckless and uu

scientific manner, with the evident design and deter-

mination of extracting from said claim the greatest pos-

sible amount of gold in the smallest possible period of

time, regardless of expense or of minerlike methods.

And affiant further states that at the time said receiver

took possession of said claim as aforesaid, defendants

had upon the said claim, and now have, an equipment

of mining machinery and supplies which had been pro-

cured for and were ample sufficient for conducting min-

ing operations upon said claim, and defendants were and

are prepared to immediately commence and prosecute

the same; that several of the defendants are experienced

miners, and fully competent to mine said ground and

claim scientifically and economically, and for the best

interest of all persons who are or may by said Court be

adjudged to be interested therein. And affiant further
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states that the operations of said receiver in said min-

ing claim, if carried forward in the manner and by the

methods in which they have been commenced and here-

tofore conducted, must inevitably result in great and un-

necessary expense and loss to the owners of said claim,

and result in irreparable injury to said claim." Another

affidavit filed in the same action

—

Q. If you could, give us the substance of them.

A. I cannot boil these down any better than I did in

drawing the affidavits, and I will just state what I con-

ceive to be the gist of them now. The second affidavit,

made by a practical miner who had been engaged in pros-

pecting the land for the owners, corroborated the other

affiant in the particulars to which I have shown that he

made oath, and stated also that "it was apparent to affi-

ant that said receiver intended to confine his initial op-

erations to mining the spots containing the richest de-

posits in the claim; that such a method, if followed for

two or three weeks on a large scale, and with the num-

ber of men and appliances on the ground, must inevi-

tably work serious and irrej)arable injury to said min-

ing claim, and if pursued to the remainder of the pres-

ent mining season would result in the gutting and ruin

of said claim, and by isuch operations there would be ex-

tracted from said claim not more than two-thirds of the

quantity of gold that could be taken therefrom were the

claim worked in a scientific and minerlike manner."

There was also filed an affidavit by J. E. Hansen, one of

the defendants and one of the owners, Captain Hansen be-

ing the manager of the Alaska Commercial Company
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*\wn\ iu which ho makes this proposition: "That aflBant

niul his rodofendants are solvent and responsible, and if

said receiver shall be removed and defendants reinvested

^'ith possession and control of said mining claim, said

defendants stand ready and willing; to present and file

herein an undertakinj;- in a sum double the amount of

the bond required of and filed by said receiver, or in any

larger amount which may by the Jud<:?e of said court be

required, conditioned that said defendants shall proceed

to mine said claim in a systematic and scientific man

ner. and by approved and economical methods, and keep

true and detailed accounts of the expense attendin«r such

oDerations, and the returns resulting therefrom, and, if

required, periodically report to said court, or the Judge

thereof, their said operations and expenses, returns and

(letails thereof. Affiant further avers that he has re

liable information upon which he bases the belief, and

the averment that said receiver in his said operations

in and upon said claim is acting in concert with and un-

der the advice of and for the interest of the plaintiffs

herein, and for other persons adverse to the defendants."

Q. You spoke about his taking up two barge loads of

machinery, what was the nature of that machinery?

A. 1 never saw it.

<}. Have you any idea whether it was all loadcMl bv

The tiiiic ho was appointed receiver or not?

A. I heard a report made to that effect, but know noth

ing of my own knowledge about it.

Q. TTe had the barges all loaded so as to take along

with him? A. That I only know from hearsay.
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Q. "\Yliat is the rest of the history?

A. That aijplication was filed and served upon the

24th day of Aiignst, and a petition in connection with it

for an order discharging- the receiver, and the return

day, or de.y of hearing, was Monday, August 27th. On

the morning of August 27th, Mr. Fenton, of counsel for

plaintiffs, appeared before the Court and orally asked a

continuance for ten days. I expressed some surprise at

a proposition of that kind. Here this man, according to

the showing made, was running that mine as fast as a

man could, and no showing had been made whatever for

a continuance; no showing had been made of any at-

tempt to secure the evidence that they said they wanted;

and I protested very vigorously. The Judge said that

he must make his showing by affidavit, and called upon

him to make it that afternoon at 2 o'clock. In the after-

noon at 2 o'clock, or later, Mr. Fenton appeared with an

affidavit, in which he showed no cause whatever for a

continuance. He made no showing of an attempt hav-

ing been made to procure the evidence. Between the

morning and afternoon session, believing our case to be

hopeless, so far as any attempt to secure justice in the

premises was concerned. Captain Hansen made an affi-

davit which was presented to the Court at the time of

,the hearing in the afternoon of the day referred to, for a

motion for a continuance. I will read that affidavit.

Mr. GEARY.—Cannot we consider that as read?

The WITNESS.—I should like to read it.

:Mr. PTLT.SBFKY.— Let it go in.
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The WITNESS.—"J. E. Hansen, being first duly

sworn, deposes and says: That he is a defendant in the

above-entitled cause, and the affiant named in an affida-

vit made and filed in said cause on the 24th day of Au-

gust. 1*.)00. That should the ra<)tion now pending before

this Honorable Court, or the Judge thereof, for the re-

moval of the receiver heretofore appointed in said cause

and iho restoration of the possession and control of the

mining clnim in controversy in said cause to defendants

be grantcil, defendants, in addition to all the obligations

and conditions proposed in said affidavit to be assumed,

submitted to and undertaken on the part of the defend-

ants, will turn over to said Court all the gold which they

shall take from the said claim, as the same is extracted;

and, further, if the Court, or the Judge thereof, shall so

:(M]uire, defendants will sustain the entire expense of op-

erating and extracting gold from said claim, and con-

sent that all the gold extracted therefrom shall be and

remain in the care and custody of this court until the

final determination of this cause, and should plaintiffs

ultimately recover judgment in said cause in this court,

and the court or courts to which the same may be ap-

pealed, plaintiff shall take and o\vn the entire amount

or quantity of gold so remaining in the custody of said

court, free froin any and all claims on the part of de-

fendants for tli(» expenses incurred in operating sai<1

claim and extracting the gold therefrom." In otlier

words, \vc proposed to incur at least .^100.000 expense

for extracting that gold, take it all out, put every ounce

of it into the charire of the court, and if the plaintiffs
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won eventually, give them the whole thing, free from

all expense of extracting. It was alleged in the com-

plaint that the mine was of the value of |500,000, and it

probably was, and the expense of extracting, as I have

stated, would be, at a very moderate calculation, flOO,-

000. That proposition, made in good faith, made by a

perfectly responsible party, seemed to us to put the mat-

ter in such condition that the receiver must be removed,

and we must be reinvested with possession of the prop-

erty. The attorney for the plaintiff jumped to his feet,

and in a very vehement and excited manner denounced

that proposition as the most unmitigated gall; and the

Judge seemed to concur with him, because he said that

it certainly was without foundation, so far as he knew,

in law or in precedent. At all events, he granted the

motion for a continuance, notwithstanding protest was

made upon other grounds, tor one week, and announced

to counsel that if they were unable to get their testi-

mony at that time, he would grant them a further con-

tinuance. The following week they had their affidavits

in, and in their affidavits Mr. Cameron disclaimed any

extravagance, or any unnecessary expense, but the spe-

cific charges that were made that he was gutting that

mine and ruining it, or so conducting his operations that

he was not saving the gold, and that his operations must

inevitably result in irreparable injury to the mine, were

not answered at all.

Q. What w^as the result?

A. When that matter came up before the Court, al-

though the cause seemed hopeless in that branch, I
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nevertheless, in justice to the Court, argued the matter

ver^ strongly and elaborately for two hours. No oppo-

sition was made on the part of the opposition. Mr. Word

took the floor and made some vehement remarks, which

did not touch the case, cited no authorities, and did not

combat the proposition fairly. Mr. Fenton, who was the

lawyer in the case, without rising from his seat, called

attention to one of the Judge's criticisms that had been

made during the progress of the argument, and that was

all. The Judge, as in the former case, requested that I

file with him my points and authorities. I took down,

under the same circumstances, my notes of argument,

left them upon his table, and folded them in such a way

that I would know if he opened them. He never opened

them, to the best of my knowledge, information and be-

lief; and a few days later he made an order overruling

the motion. The receiver refused to allow any person, a

defendant or on behalf of the defendants, to inspect his

operations of cleaning up and weighing the gold in the

mine.

Q. What reason did he give for that?

A. I am trying to couhne myself to matters that are

pretty closely of record and matters within mv own
knowledge.

Q. I did not know but what you spoke to him about

it? A. No.

Q. Very good. Proceed.

A. I thereupon applied to the Court for an order pro-

viding that one of the defendants, Mr. Kjegstad, who
was intending to stay upon the ground whenever he
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could, or his appointee, should have the privilege of be-

ing present at each clean-up and the weighing of the gold.

That was supported by the affidavit of Mr, Dunham, one

of the defendants, to the effect that the receiver had

refused to permit anyone to be present. I presented that

order for signature to the Judge in his chambers in the

presence of Mr. Fentou and Mr. Shields, of counsel for the

plaintiffs, and the^^ protested against it. I asked them

if they did not think it was to the interest of the plain-

tiffs to have some check upon the receiver, and they said,

"We protest against that order and will ask your Honor

not to sign it." The Court said, ''Any person who is in-

terested in that property has a right to see what is go-

ing on, and I shall sign the order," and he signed it. Mr.

Kjegstad, the gentleman who is named in the order was

a very busy man and had considerable business in Nome,

and was necessarily away from the mine a great portion

of his time, and his appointee referred to in the order just

spoken of would be the person who would have the op-

portunity of inspecting the proceedings at the mine.

A few days later, and on the Gth of September, I was

served with another order which Judge Noyes had made

modifying the former order to read as follows: "It is

ordered that defendant Paul Kjegstad, representing the

defendants in such action, and John J. O'Donnell, repre-

senting the plaintiffs in such action shall have the

right to be present together at the clean-ups made by

the receiver working said claim, and witness the

weighing of the gold so taken out, provided that

such inspection by said representatives shall not
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embarrass or inconvenience the receiver, or in any

way interfere witli the operations of said receiver"

—confining it to Mr. Kjegstad and to one of the plain-

tiffs. As a matter of fact Mr, Kjegstad was unable to be

at the mine for ten days after that time, and during that

time the receiver Avas conducting his operations in a go-as-

you-please manner, without any check whatever, as far

as 1 know. On or about the llth of September 1 was

present in the Judge's chambers upon another matter

and he told me that Receiver Cameron had called upon

him and asked his counsel in relation to some matters.

He told him that he must employ counsel, and that he

must employ counsel who were not connected with the

case in any way. On the next day, the 12th of September,

I was served with a notice of an application for an order

providing that the receiver should be permitted to con-

vert a certain quantity of the golddust taken from the

mine into currency to pay operating expenses. That was

signed by A. K. Wheeler as attorney for the receiver.

Q. Is that Archie Wheeler?

A. Archie Wheeler, yes, sir.

Q. That was his first appearance in this litigation?

A. That was his first appearance of record in this

litigation.

(2. You say "of record"?

A. I say that, yes.

Q. Had he taken any hand in it before, to your knowl-

edge?

A. He had made some attempts to take a hand in it

before, to my knowledge.
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Q. Well, what was it?

A. That is a matter I cannot speak freely about for

professional reasons, and therefore I would rather not

go into it at all.

Q. Well, go on.

Q. The petition presented by Mr. Wheeler made it ap-

pear that the receiver had taken some $10,000 or more

from the claim in golddust. On that day I drew up an

order and presented it to the Court, in which I set forth

that we had just obtained knowledge that he had taken

a large amount of gold from the claim, and had it in his

possession. The concluding part of the order is as fol-

lows: "Wherefore the defendants pray that the Court, or

Judge thereof, forthwith or ex parte make and enter an

order herein directing that said gold so in the possession

of said receiver be forthwith paid into this court, and

that all gold which said receiver may hereafter extract

from said claim be paid into court immediately after

each clean-up." The Judge positively refused to make

such an order. He said he would not make an order al-

lowing the money to be paid into the court, and declined

to give his reasons, but he said if I would draw up an

order providing that the receiver should put the gold into

the vaults of the Alaska Commercial Company, and keep

it on deposit there, and allow^ us, the defendants from

time to time opportunities to insj)ect the gold in the

vault, that he would sign such an order. I thereupon

on the 14th day of September, drew up such an order

and that was signed bv Judge Noyes and it was served
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upon Mr. AYlieeler, the attorney for the receiver. On the

19th day of September Mr. Cameron, the receiver, filed

an affidavit and petition and therewith there was served

upon me a notice of a motion to set aside the order of

the Court last referred to, giving us permission to in-

spect the gohl, and so forth. That affidavit of Cameron's

was verified before James E. Feuton, one of the attor-

neys for the plaintiffs, was served upon me by Mr. Fen-

ton personally, and not by Mr. A\'heeler, the receiver's

attorney. Inasmuch as I had agreed with the receiver

personally, and with Mr. Wheeler, his attorney, that the

gold should not be deposited in the x\laska Commercial

Company's vaults, as called for by the order of the judge,

there being some objection made to that, the only thing

left in the order that was of any consequence at all was

the provision that we should be allowed to inspect that

gold. As I say, that motion was made by the plaintiff's

attorneys when the receiver had an attorney of record in

the case. On the 17th day of September we interposed

a motion for an increase of the amount of the penalty of

the bond of the receiver, filing a petition in connection

therewilli, and affidavits were subsequently filed rela-

tive to that matter.

Q. What Avas the amount of the bond originally?

A. Showing that an amount in excess of ^0,000 had

been received by the receiver, and that he was mining

and a larger amount would necessarily and naturally

come into his hands.

Q. What was the result of that?

A. On the 21st, after having been in attendance every
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court day up to tliat time, vainly endeavoring to bring

that matter up, I requested the Court and counsel, (Mr.

Wheeler, counsel for the receiver who was present), to

permit us to submit that motion upon affidavits and the

record, and asked the Court to give it its immediate at-

tention, and to make an order in the premises forthwith.

After a few remarks as to the importance of the matter,

it was so submitted, and the Court promised at our

earnest solicitation to give us an order in the premises

during the day; that is, to dispose of the matter during

the day. On the 22d, in the morning, I called upon the

Judge and he introduced the subject and said that he had

been so busy that he did not have time to attend to it.

I urged the matter, and we walked down together from

his chambers to my office on his way to the courtroom,

about a quarter of a mile, and he spoke of many things,

but he made no mention of the fact that he wanted to

leave town. He said that he would give that matter his

immediate attention. On the evening of that day, after

adjourning court, he announced that he was going to St.

Michael and would be gone some time. He went and was

gone about a week.

Q. And took no action before he left?

A. He took no action before he left Upon his re-

turn about a week later, I called his attention to it again,

and, inasmuch as the matter had not come up, filed some

more affidavits in the premises which made a most tremen-

dous showing against that receiver, and if it were not

for encumbering this record I think those affidavitswould

be very interesting and perhaps very pertinent matter.
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Mr. GEARY.—Q. Do you mean in the Dubose con-

tempt matter? A. No.

Q. Why put them in at all?

Mr. PILLSBURY.—Q. Proceed, Mr. Houghton.

A. I, once or tAvice thereafter, called his attention to

the matter. Upon one occasion he stated that he did no-t

think he would raise the bond to more than $15,000 any-

way, because the season was pretty near at an end. I

called his attention to the fact that at that time there

was an affidavit that the receiver should have in his

hands more than $27,000 according to his own showing.

On the 17th of October, which was the last time I had

a talk with him particularly, I was in his chambers, and

I then left with him a draft order in the premises, and

asked him if he would not immediately sign it.

Q. Y^'ou did not file any points or memorandum of au-

thorities in that matter?

A. No, I filed some affidavits which were authority,

or should have been in my judgment.

Q. Did he ever raise that bond?

A. I left there on Sunday the 21st. On Saturday the

20th, I was in the clerk's office, and up to that time no

action had ever been taken on that bond. I was about

to say that on the last occasion he said that he would

see the receiver about it.

Q. And up to the time you left did Cameron remain

receiver?

A. At the time I left there Cameron remained re-

ceiver.

Q. Why I ask is, there was a suggestion by some wit-

1
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ness here that Mr. McCormack succeeded Cameron as re-

ceiver?

A. No, sir. In relation to that I will say that Mr. Mc-

Cormack was at all times, as I understood, and in fact

there is an affidavit to that effect, in charge of the mine

during the absence of receiver Cameron,

Q. What were the relations between Cameron and

McCormack ?

A. That is something of which I know nothing per-

sonally.

Q. What were the relations between McCormack and

McKenzie?

A. I believe it has been testified in this proceeding

—

Mr. GEARY.—Q. I would rather you would confine

yourself to matters that are within your own knowledge.

A. Of my own knowledge I know nothing.

Mr. PILLSBURY.—Q. Don't you know that McCor-

mack was superintendent of the Alaska Gold Mining

Company?

A. Of my own knowledge I do not.

Q. Don't you know that he was so reported, and so

acted?

A. I know he was reported to be the manager of that

company, and I have heard it stated he was its vice-presi-

dent.

Q. W^as there a lot of machinery sold to receiver Cam-

eron by the Alaska Gold Mining Company?

A. I think not. I think that machinery belonged, as

I understood it, to McCormack. Let me state here, as

I omitted to state it before, that in his petition for per-
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mission "to convert a portion of the gold taken from the

mine into currency for the payment of operating ex-

penses—it was confined to operating expenses—which

by no means represented the entire expenses of the mine,

the receiver showed that he had taken some $13,000 or

|14,000 in gold from tlie mine, and that the operating

expenses which had accumulated to date, would leave

him not more than §1,000 after that amount was paid.

I will say further in that eouneetion, that the Judge said,

in conversation with me, that he thought the receiver

should be allowed any amount which was absolutely ne-

cessarily incurred for the operating expenses. I said,

"Even if it took all he took out." Ue said, "It is opening

up the mine and necessarily his expenses are pretty

large." I said, substantially, "Judge, there is an affidavit

to the effect that he is gutting the mine and ruining it,

and has taken all he can get out of it, and I understfind

he proposes now to resign. Do you think that it would

be just or equitable to give him all he has taken out?

He commenced operations upon our mine that was not

being worked at all; he has been allowed to work it in

his own method; would it be just to give him all he has

taken out for expenses?" To that the Judge made no

reply.

Q. At the time you left was there any change in the

situation of the Topkuk mine there?

A. There was not.

Q. Cameron, so far as you know, was still receiver?

A. Cameron was still receiver.

Q. Working it under McCormack?
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A. McCormack was still at the mine.

Q. When was it that you left?

A. I left the town of Nome and went on board the

the steamer at about five o'clock on Saturday the 20th

of October, and just before leaving I went to the oflBce

of the clerk of the court and obtained his signature and

certificate to certified copies of documents of record; and

it is to those copies which I have been to-day referring,

and upon which, as a general proposition, my testimony

here to-day is based.

Q. Where is Mr. John E. Hansen, of whom you spoke,

to-day?

A. He is about due in Seattle from Nome.

Q. Now, you say there w^as some matter, referring to

Archie Wheeler, that you did not feel at liberty to state

now?

A. I prefer to make no reference to those matters. I

will say this, if I shall be permitted by my clients to make

a full and complete statement relative to the matters

which I then had in mind, I shall be very glad to make it.

Mr. GEARY.—Q. Would you not prefer to make tlirt

at Washington, Judge, instead of here?

A. If I had been sure of going to Washington, I

should not have made any statement here in this connec-

tion.

Mr. GEARY.—Mr. Pillsbury will see that yon are

taken there.

Mr, PILLSBURY.—Q. Now, Mr. Houghton, whose

permission do you need in order to relate those matters?

A. The permission of one of my clients.
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Q. Mr. Hansen? A. Mr. Hansen.

Q. Do you expect that be will be here soon?

A. I am expecting to hear of his arrival in Seattle to-

day.

Mr. PILLSBUKY.—1 am through with Mr. Houghton

until Mr. Hansen arrives.

Mr. GEAllY.—I have no cross-examination.

(On reading the foregoing deposition the witness makes

the following explanation:)

It has been suggested by the friends of Judge Noyes

that many of his mistakes may be attributable to the fact

that he had never, before his appointment, had any ex-

perience in mining law, and his time has been so much

occupied that he has been unable to give due considera-

tion to the cases which have been presented before him

at Nome. It is in view of this suggestion that I have felt

justified in going more largely into details than would

otherwise be the case, in order that it may appear that in

the matter of the litigation to which J have referred, not

only were the facts made clearly to appear, but the prin-

ciples and rules of law bearing upon the case were dis-

tinctly brought to his attention.

S. C. HOUGHTON.

Subscribed and sworn to before me, this 7th day of

December, 1900.

E. U. HEACOCK,
United States Commissioner for the Northern District of

California, at San Francisco.
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Now, at the hour of 12:30 o'clock P. M., by consent of

the parties, the further taking of the testimony herein is

continued until to-morrow at 10 o'clock A. M.

Tuesday, November 27, 1900.

By consent of the parties, the further taking of the

testimony herein is continued until Friday, November

30, 1900, at 10:30 A. M.

Friday, November 30, 1900.

Now, at the hour of 10:30 A. M., the parties appeared

pursuant to adjournment, and the following proceedings

were had:

J. C. BARTON, called pursuant to order of Court,

sworn.

Mr. MADISON.—Q. Please state your present oc-

cupation, and what it has been in the past.

A. I am a civil and mining engineer.

Q. Where do your reside? A. Portland, Oregon.

Q. Were you at Nome this year? A. 1 was.

Q. What time did you go there?

A. I went there about the middle of June, and left

on the first of September.

Q. Did you do any work on the beach at Nome?

A. Yes, sir.

Q. Were you arrested for working those claims?

A. I was.

Q. At whose instance?

A. The warrant was sworn to by Mr. Galen.

Q. Mr. James Galen? A. Yes, sir.

Q. Who was Mr. James Galen?
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A. A brother in law, I uuderstand, of Senator Tom

Carter.

Q. Of Montana? A. Of Montana.

Q. Do you know who chunied to be the owner as

against you of those beach claims?

A. The Alaska Oold Mining Company.

Q. Do you know who the officers of that company

were?

A. Yes, sir, Mr. Aleck ^fcKenzie was president. Mr.

McCormack—I have forgotten his initials—J. L., I think,

though, was the general manager.

Q. Under what circumstances had you acquired such

rights as you had to work that beach jyroperty?

A. I first went there, thinking that the beach was

open to work in, but there was a man named Stanley, who

was residing on the ground, and he claimed the prop-

erty. I told him we thought that it would be open to gen-

eral work. He said, if that was the case, he would not

bother us at all, but if it was not, he would like to sell us

the ground, so we made arrangements with him for the

price to pay him, provided that the Court decided that

the ground was open for staking, and he had staked the

property. So when the Court decided that that ground

w as liable to be staked, we immediately bought the prop-

erty from this man Stanley.

Q. Had he previously staked the claim and hied a no-

tice of location? A. He had.

Q. And that was the interest that you purchased?

A. Yes. sir. 1 got an assignment from him and an

affidavit to that effect, that he had been in undisputed
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possession of the mining property for the last six or eight

months.

Q. When did 3'ou first commence to work the claim?

A. I think about the 18th ot 20th of June.

Q. When did you purchase it from Stanley?

A. In July.

Q. In reference to that, when were you arrested?

A. On the 20th of July.

Q. State what took place after you were arrested.

A. I was arrested on Sunday, the 29th, as 1 was eat-

ing dinner in a restaurant at Nom.e. I was taken up be-

fore Commissioner Stephens, and he dismissed me upon

my own recognizances.

Q. Were you tried before him? A. No, sir.

Q. Was any evidence introduced?

A. None whatever. It was merely a warrant that

was issued and returned, and I was arrested. I appeared

before him, and was dismissed on my own recognizances,

under the condition that I would immediately send word,

send a note, or give him a note, which he would send

uj) by one of the marshals to have the work stopped, so

that the work would not proceed until the question was

settled. He afterwards took me to one side, after I had

given him this note

—

Q. At the same time? Upon the same day?

A. Yes, sir, and told me it would be no use to fight

the case, that I had better let it drop. Of course, I did

so. I showed him the paper that I had to satisfy liim

that there was no criminal intent upon our part to work

the property. He said he knew that, and he would see
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'Mr. Woods, and tell hiui to have the warrant in regard

to me dismissed.

Q. :Mr. Woods, the district attorney? A. Yes, sir.

Q. Did he say whether or not you would have any

show at all?

A. No, sir, he merely laughed and said, "You had bet-

ter drop this ease." The manner in which he said it was

exactly the same as if he told me there was no earthly

show to win it, so I let it drop.

Q. You had no trial at all before him?

A. No, sir. He told me afterwards, "You had better

see Aleck McKenzie in regard to this; he might make

some arrangements with you by which you can work it."

So the next day I went to see McKenzie, on Monday, the

30th. I am certain of the date on account of the fact

of it being Sunday when I was arrested, and it was the

day following that I went to see McKenzie. At first Mc-

Kenzie, when I told him who it was, did not recognize

me.

Q. Had you known him before that time?

A. I had in Dakota. I showed him a letter I had from

Senator Frank Pettigi'ew, who I had been connected

with.

Q, TTave you that letter now? A. Yes, sir.

Q. Will you produce it?

A. There it is (producing).

Q. You showed this to Mr, McKenzie?

A. Yes, sir.

Mr. MADISON,—1 wish to introduce this letter in evi-
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dence, and I will ask to have a copy of it go into the rec-

ord.

(The letter produced b}^ the witness is as follows:)

"Committee on the Quardo-Centennial,

"United States Senate,

"Washington, D. C, March 14th, 1893.

"To Whom It May Concern:

"I take pleasure in saying that Mr. J. C. Barton was

chief engineer of the Sioux Falls Terminal TIailroad,

and also chief engineer of the Midland Pacific Railroad.

That he remained in these positions as long as we had

work to do. That he is a very competent engineer, and

his services gave entire satisfaction to both of these com-

panies.

"Yours truly,

"K. F. PETTIGREW,

"Presdt."

The WITNESS.—(Continuing.) I showed him this let-

ter in his general office. He then took me into his pri-

vate office, and told me, "If I had known who it was, I

would never have bothered you, but it is too late now;

we have started these arrests against these people to

keep them off the beach, as we have bought that prop-

erty, and are going to have it." He said, "I will give

you something that will pay you better than working on

the beach. You cannot make anything by working upon

the beach; I am satisfied of that." He said, "Judge

Noyes wants me to take the receivership at Topkuk on

Daniels Creek No. 1. If I take that, will you go down
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and take charge of it for me?" 1 told him I would. I

Mas in his office every day. lie s«iid, "You stay around

here as much as you can." I had nothing else to do.

and I used to loaf there virtually all the time. Captain

Bar, who was his clerk, was an old friend of mine, who

I knew in Montana and North Dakota, He was a steam-

boat captain.

Mr. MADISON.—Q. Relative to that conversation,

when Mr. McKenzie told you that Judge Noyes wanted

him to be the receiver at Topkuk, and spoke to you about

representing him, or being the receiver at Topkuk, had

anj' proceedings been commenced for the appointment of

a receiver in regard to the Topkuk claim?

A. No, sir; not that I know of.

Q. It was after that that proceedings were com-

menced?

A. Yes, sir. Then he appointed Mr. Cameron.

Q. Who was Mr. Cameron?

A. He was an old friend of Mr. McKenzie's, who usea

to live at Dakota several years ago. He was an old friend

of both Senator Pettigrew's and Mr. -AlcKenzie's. I did

not know him, only I knew of him, because he took some

little part in politics. I knew he was one of Senator

Pettigrew's and McKenzie's henchmen.

Q. With reference to your being arrested reffardinn

that claim that you were working, what was the first

intimation that yon rweivcnl of anybody except Stanley

claiming any rights at all to the property?

A. A few days before the arrest ^Ir. McCormack came



O. Jose Comtois. 9^'<

up there and claimed the propert}^ saying that they had

bought that property and that it belonged to them.

Q. The same McCormack that you have spoken

about?

A. Yes, sir, the manager of the Alaska Gold Mining

Company.

Q. Of which McKenzie was the president?

A. Yes, sir. He said that they had bought that prop-

erty, and that it was theirs. I said, "We have bought it

also, but we do not want to work on anybodj-'s prop-

erty that is not ours, and if you can demonstiate to us

there was a prior location, we v/ill be willing to give it

up."

Q. What did he say to that?

A. Not anything. He walked off. Some days after

that Mr. Galen came by. I was panning out the con-

centrates. He asked me who owned the plant. I told

him we did. We had a pumping plant there. We had a

very pleasant little talk. He was very gentlemanly about

it, and he asked me ray name. I gave it to him. A few

days afterwards this arrest was made at Nome.

Q. With reference to that, did you surrender any

papers that you had?

A. Yes, sir, I turned over the deed to the claim, the

original location, and the affidavit from the man that

we bought of, who claimed to have been in undisputed

possession of the property for several months. I turned

those over to Mr. Woods, the United States attorney, to

show there was no intent on our part to commit felony.

I got back the papers from him, except the deed, but
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there was a transfer on the original location notice which

answered the same purpose.

Q. He did not give jqvl back the deed?

A. No, sir. ]Mr. Woods has still the deed, but I think

it was an oversight on his part.

Q. After that conversation that you had \\ith Me-

Kenzie on July 29th or 30th, do you remember who was

appointed receiver? A. Mr. Cameron.

Q. Mr. Cameron was appointed receiver?

A. Yes, sir.

Q. Did you have any conversation with Mr. McCor-

mack with reference to that appointment?

A. I thought it was a little strange that Mr McCor-

mack had not been appointed instead of Mr. Cameron,

because of the relations existing between Mr. McKenzie

and Mr. McCormack, and 1 asked McCormack why he

was not appointed. I thought McKenzie had been let-

ting him down. He said no, he and Aleck understood

each other thoroughly, that it was all right as it was.

Q. You mean McCormack and Aleck McKenzie?

A. Yes, sir, that he and Aleck understood each other

thoroughly, that it was all right, and laughed and said,

"Cameron has all the responsibility, and 1 have all the

money."

Q. Did he have any machinery?

A. Yes, sir, the Alaska Cold Mining Company had a

large punqjing plant half a mile below oui"s upon the

beach, that was moved to Topkuk.

Q. Do you know anything about the circumstances

under which it was moved?



0. Jose Comtois. 919

A. I know that Captain Kitson moved the plant, and

I understood—I did not hear anything particularly said

about it; only the impression was made upon me, from

other conversations that occurred in the office

—

Q. In what office?

A. In McKenzie's office, that this Kitson was ap-

pointed receiver on Nakeli Gulch at Mr. McKenzie's in-

stigation, for transporting this machinery to Topkuk.

Q. Do you know anything about Kitson charging for

the transportation?

A. No, sir, I know nothing about that.

Q. After that conversation that you had on July 29th

or 30th, with jMr. McKenzie, were you in his office much

after that time?

A. Yes, sir, I was in there very nearly the whole of

every day up to the 25th of August.

Q. That is, for the next twenty-five days you were in

there practically almost all the time? A, Yes, sir.

Q. Was there a private office connected with it?

A. Yes, sir, it was a large room; not quite as large as

this, probably half the size of this, and there was a

partition ran across, an ordinary board partition, and

a stovepipe ran through the top of it to the chimney,

which was in the far end in the private office.

Q. Then the private office was in the back?

A. Yes, sir.

Q. Did you ever see Judge Noyes come in there and

go into the private office?

A. Yes, sir, nearly every day, or every two or three

days. Judge Noyes, and Mr. Stephens, and also ^Ir.
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Woods and Mr. Wheeler. They were sometimes in there

tw'O or three times a day, Mr. Woods especially, and

Judge {Stephens.

Q. Did they come in there on business?

A. I should judge so. They nearly always went into

the back office with ]Mr. McKenzie and shut the door. I

don't know what transpired there.

Q. Did you hear Judge Noyes at any time say any-

thing in reference to appointing McKenzie as receiver?

A. Yes, sir.

Q. Wlien was that?

A. That was some time before Mr. ^McKenzie's bonds

were raised, a few days before.

Q. With reference to the date, can yon get anywhere

near it? A. No, sir, I cannot toll.

Q. Some time between the 1st and 25th of August?

A. Yes, sir, between the 1st and 15th. 1 think. It was

just a few days prior to increasing his bonds. There was

a good deal of talk in Nome about the fact of his hand-

ling so much dust and such little bonds. Judge Noyes

came in there one day after lunch.

Q. Into the office?

A. Yes, sir, into NIcKenzie's office. He seemed quite

flurried and flushed, and very much annoyed and worried,

and stated tliat ho was being criticised for appointing

Mr. ^FcKenzie, as receiver. He said, "Who in hell wr)ul(l

I appoint if 1 (li<l not appoint him? lie is a friend of

twenty years' standing.'' Then lio snid, "I will not only

appoint ]\IcKenzie to every claim he wants to be receiver

of, but T will also appoint anyone ho shall recommend.
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that is, if he does not want it himself; anyone he recom-

mends, I will appoint."

Q. Did he say am^thing about McKenzie and himself

understanding each other?

A. Yes, sir, he said he and Aleck understood each

other; that they were friends of twenty years' standing,

and thoroughly understood each other.

Q. Did you hear McKenzie say anything to Cameron

with reference to the receivership of the Topkuk claim?

A. Yes, sir. The scows were up the beach loading

the machinery. They were expecting them down some

time during the night, as they were expecting to take

them about 1 or 2 o'clock in the morning, and then go on

down to Topkuk. Mr. Cameron and Mr. McKenzie were

in McKenzie's back office, and they came out, and Came-

ron seemed to be quite excited and nervous, a/s though

he was embarking in something that he did not know

what to do. McKenzie walked out of the private office

with him, behind him, with his hand on Cameron's shoul-

der, and he said, "Cameron, it is all right; you do ex-

actly what McCormack tells you, and I will see you

through."
1

'

Q. Do you know anything about the practice up there

with regard to the golddust as it was brought out of the

mine by Mr. McKenzie's receivers or deputies?

A. Yes, sir.

Q. What was the practice in that respect?

A. The superintendent, Mr. Coon, usually came down

with one other man, and the two of them brought the

dust in sacks.
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Q. ^^'he^e did they bring it from?

A. From Anvil.

Q. From these Anvil Creek claims?

A. Yes, sir, of which he was receiver.

Q. Of which McKenzie was receiver?

A. Yes, sir.

Q. Who was Coon?

A. General superintendent for McKenzie, of all the

claims on Anvil of which he was receiver.

Q. What took place?

A. They nsed to brinjj the dust into the oflBce, and

take it to McKenzie's back office. There it was trans-

ferred to sacks and carried down to the safety deposit

vaults. Usually, the man who came with Coon would

leave when he left the gold in McKenzie's office, and Cap-

tain Bar, McKenzie's clerk, and Coon, would take it to

the safety deposit vaults.

Q. At any time, did you hear anything said with ref-

erence to the amount which they brought in being more

than the amount which was taken to the safety deposit

vaults?

A. Upon one occasion I did. I understood Mr. Coon

came in, and Captain Bar asked him, "How much dust

have you got?" There were two of them bringing it in

two large sacks, and Captain Bar «aid, "Coon, how much

have you got?" I understood Coon to say that it was

one hundred and twenty-seven ounces. W^hen they went

into McKenzie's private office, this man that was with

Coon left, and Bar went in there, and he came out and

went over to the bav-window, which had a kind of a

J
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stoop built in it, and under that was doors and a little

closet, and they had some United States mail sacks there,

canvas sacks, that papers were carried in, full of en-

velopes and stuff belonginji: to Judge Noyes. They

emptied two of those sacks, and carried them into the

private office, put the gold in, and I helped Bar to tie

up the dust in these sacks. He and Coon took them on

their shoulders to go to the safety deposit vaults. Just

then McKenzie, after they went out of the door, came

out of his private office, following them. I turned to

Aleck, and I said, "How much is there to-day?" I had

picked up this sack, and I laughed and said, "I should

like to have a few of those." He said, "Yes, it would

fix you all right." I said, "How much is there?" I un-

derstood him to say one hundred and fourteen ounces.

I know, anyhow, the amount stated was somewhat less,

but how much I would not state—what he told me, and

what Coon had told Bar.

Q. You are positive about that? A. Yes, sir.

Q. Only you are not positive as to the exact figures?

A. No, sir, but I am positive that there was a dis-

crepancy. I made that statement in Nome, and it got

back to McKenzie, and madie him a little bit sore at me,

I think.

Q. So far as you know, the deputy receivers under

McKenzie always brought their gold to McKenzie's of-

fice?

Mr. GEARY.—There is no pretense that there was any

change in the amount of gold brought in. All the dust

was weighed at the mine, in the presence of the owners
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of the claim, tallied there, put in sacks, and at the time

the marshal took possession every sack was found, ex-

cept the amount taken in in the last two days.

Mr. MADISON.—Q. It was brought into the office in

sacks, which were changed in McKenzie's office, and in

other sacks taken to the safety deposit vaults?

A. Yes, sir.

Q. With reference to the sentiment up there among

the miners, the feeling and expression: Was there any

general expression or criticism of Judge Noyes' conduct?

A. Yes, sir.

Q. Among all of the miners? I mean, a general pub-

lic sentiment? A. Very decided.

Q. What was it?

A. That Mr. ]\rcKenzie was the dictator; that he was

running the whole thing; that a person had to stand in

with MeKenzie if he wanted anything through the courts.

Q. With regard to justice being done, or anything of

that kind: Was there any public sentiment?

A. Yes, sir, that you could not get it.

Q. You could not get justice? A. No, sir.

Q. Was that sentiment confined to litigants?

A.. No, sir, very generally iu the town among the

merchants; not only those who owned property, but those

who did not; among the merchants of the town; men who

had restaurants, and so forth. I heard an expression

fr(»m tlicni frequently.

Q. What percentage was there one way or another?

A. As far as I could judge, a very large majority of

the people; in fact, there was a very small coterie, only
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the people who derived some special benefit through Mc-

Kenzie that did not feel that he controlled the Court, and

that they could not get justice. They would not bring a

lot of suits in regard to recovering property on that ac-

count.

Q. Because they did not feel they could get justice?

A. Because they did not feel they could get justice.

Cross-Examination,

Mr. GExlRY.—Q. Have you any idea how many suits

were brought there other than those in which McKenzie

was interested? A. I have not.

Q. Don't you know there were some two hundred suits

brought in that court, and only half a dozen in which Mc-

Kenzie was interested?

A. I know nothing about it.

Q. You say people would not bring suits because they

could not get justice. Do you know of anyone who

would not bring suits because of that reason alone?

A. I name our own instance.

Q. What was that?

A. We had a claim, which we had paid for—after

the action of the Judge in virtually telling me that the

case would go against me.

Q. Where was your claim? A. On the beach.

Q. How far from Nome? A. Seven miles.

Q. Towards Penney Biver? A. Yes, sir.

Q. Is it not a fact that all the beach from Penney

Biver to Nome had been located in the year 1899?

A. So the Court had decided.
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Q. Did you ever look at the chart to ascertain?

A. I (lid, and from the record which they claimed to

be the one which bore upon the matter of our claim, from

those records you could not tell within a mile where the

location was.

Q. But you did find that every foot of that beach, from

Nome to Penney River, had been located in the year 1899

by locators?

A. Yes, sir; ours was located in 1899.

Q. But had been located by the people from whom

McKenzie bought? A. No, sir.

Q. Who did McKenzie claim to have bought the land

which he claimed from?

A. From Beardsley or Blakesley.

Q. Did you not find that the claim of Beardsley or

Blakesley had been filed for record iu the mining dis-

trict in the vear 1899?V

A. Yes, sir, there had been a claim filed there.

Q. Taking in part of the Tundra and part of the

beach? A. Yes, sir.

Q. At the time you landed upon the beach, you did

not own a foot of beach, nor any title to any?

A. No, sir.

Q. You went there under the belief that it was open,

to be worked by whoever took possession of it?

A. Yes, sir.

i}. Afterwards, you found that Stanley owned a

piece? A. Yes, sir.

Q. Did yon look n]i his location? A. T did.
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Q. It did not conflict with the location of Beardsley

and Blakesley? A. Not at all.

Q. But there were rival locations?

A. There was a difference of nearly a mile.

Q. In the manner in which you had platted it?

A. No, sir, in regard to the description of the location.

Q. The Beardsley location?

A. The Beardsley location, which was claimed to

have been six miles from Nome and four miles from Pen-

ney River.

Q. Did you find any of Beardsley's stakes upon the

ground? A. No, sir.

Q. Or on the Tundra?

A. Yes, sir, Stanley's stakes.

Q. Did you find Beardsley's? A, No, sir.

Q. Did you ever look for them? A. Yes, sir.

Q. Were you working on the 60-foot strip?

A. Yes, sir.

Q. Was not your contention, and that of the other

miners who were working on the 60-foot strip, that, no

matter who made the location, that the 60-foot strip was

not subject to mineral location; was that not your con-

tention? A. No, sir, it was our contention

—

Q. Was not your contention that the 60-foot strip was

reserved by the act of Congress, and could not be lo-

cated?

Mr. MADISON.—Let the witness answer that last

question. You interrupt him without giving him time to

answer.
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Mr. GEARY.—He can answer this question that I have

just put; it is the same thing.

A. My understanding when we went there was that

the whole beach was open to location, but when we first

went up at this point to locate, this man Stanley claimed

to own the beach from high-water back on to the Tundra.

We made this arrangement with him, that we were to

pay him a certain amount of money provided that the

Ccurt held that he did own that beach.

Q. When did any decision made by any Court in

Alaska while you were there this year affect the title

to that beach?

A. In the case of Dr. Sawdelle, who was working ad-

joining there.

Q. Who made the decision?

A. Judge Stephens.

Q. Are you sure it was in the Sawdelle case?

A. Yes, sir, it was in the Sawdelle case.

Q. Was that not on the 60-foot strip, and was not all

that Stephens decided that the 60-foot strip was open to

location?

A. I don't know what he decided, any more than the

impression we all had that it bore on the whole beach.

As a matter of fact. Dr. Sawdell worked back of the 60

foot strip, the styne as we did.

Q. Don't you know all Miat Stephens decided in that

case, a criminal case, where the men were arrested for

mining on what was known as the 60-foot strip, was that

the 60-f()ot strip was not reserved by the act of Congress.
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but was subject to mineral location? Is that not all that

he decided in that case? A. I don't know.

Q. Did you ever read his decision? A. No, sir.

Q. Don't you know that it was published in both the

papers in full? A. I heard it was, afterwards.

Q. You did not read it? A. No, sir.

Q, You would not say that was all he decided?

A. ITow can I?

Q. How did you come to be a witness in this case to-

day in this court?

A, I saw that there was an account of this thing com-

ing on. I felt that the men were not getting justice,

and I came down and volunteered my services as a wit-

ness.

Q. Who did you communicate with before you came

here? A. I communicated with Mr. Knight.

Q. Mr. Knight had you come? A. Yes, sir.

Q. You never read Stephens' decision, although it af-

fected the title to your whole property?

A. No, sir, for the simple reason that Dr. Sawdelle

had been working as far back from the beach as we had

been. His plant joined ours.

Q. Don't you know that other people claimed loca-

tions on the beach between Penney River and Nome be-

sides the Alaska Gold Mining Company?

A. Yes, sir, this man Stanley did. He claimed the

ground we bought from him.

Q. Did not those other people who claimed the right

initiate prosecutions as well as the Alaska Gold Mining

Company? A. Yes, sir, but they dropped them.
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Q. Did they not drop them when Judge Stephens and

Mr. Woods decided they would not permit criminal prose-

cutions for mining on the beach, but told the parties they

would be compelled to go to the civil courts?

A. No, sir.

Q. Are you positive about that?

A. Hold on. Let me make a little statement. Men

were arrested ui)on that beach for rocking, and put un-

der $5,000 bonds.

Q. Who?

A. A miner working within a mile of us.

Q. Tell me the name of the man who was put under

15,000 bonds.

A. I cannot give you his name, because I do not

know him. I can describe the man. I was in the court

Avhon it was done.

Q. Do you know whether he gave a bond?

A. No, sir, he was afterwards dismissed upon his own

recognizance.

Q. Was he not dismissed at that time, when the bond

was fixed at |5,000? If you were in the courtroom, you

ought to know. A. I say he was.

Q. Did not Judge Stephens not only do that, but gave

him the money to live on that day and night while he

was in Nome?

A. Yes, sir, he gave him a dollar to go and get his

nieals on, and spoke of it as linving done something won-

<lerful. He did, as a matter of fact, put liiin under this

Hflo.OOO bond.

(
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Q. Don't you remember that bond was fixed at $5,000,

at the request of the attorneys for the miners as well as

the district attorney, in order that we might apply for

a writ of habeas corpus and have Judge Noyes determine

the title? A. I did not hear it.

Q. Were you in the courtroom? A. Yes, sir.

Q. Did you see me there?

A. Yes, sir, several times.

Q. Did you see me there at the time that bail was

fixed for that man ?

A. Yes, sir; but you were not his attorney.

Q. Certainly, I was not. I was the attorney for all

the other miners who were arrested that day.

A. At the same time, when those miners were ar-

rested and brought in, they got up, and the Judge asked

them if they were ready for trial. You were not pres-

ent at that time, and they asked to have their cases con-

tinued until they could see you as their attorney. Judge

Stephens said he would continue it. He asked all ex-

cept one miner, who said he did not want an attorney.

He asked him why. He said, "Are you guilty or not

guilty?" The man straightened himself up and stated,

"Well, your Honor, if working for an honest living is a

crime, I am guilty."

Q. You did not hear the other fellows?

A. I heard that.

Q. Is this not what Stephens said: That the question

was, the legality of the locations made by people in 1S99

upon the GO-foot strip, and did he not the next day,

or that day, file a written opinion in that identical case,
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holding that the strip was not reserved by the act of

Congress, but was subject to mineral location, and did he

not at the close say he hoped we would be as speedy as

possible in applying for a writ of habeas corpus, so that

there would be an immediate decision as to the right

ot the miners? A. Yes, sir.

Q. And was not the bond fixed to give us the right to

go up on habeas corpus?

A, I don't know anything about that. I am not an

attorney.

Q. Do you know of any miner who was fined or im-

prisoned for any length of time by Judge Stephens for

working upon that beach? A. I do not.

Q. And was it not recognized by all the people there,

in regard to the decision as to the 60-foot strip, as being

the proper decision in the premises? A. No, sir.

Q. All except yourself?

A. No, sir, Dr. Sawdelle, for instance.

Q. What did Dr. Sawdelle do?

A. He worked beyond the GO-foot strip.

Q. Was he ever again arrested?

A. Yes, sir—no, he was allowed to work there after-

wards. He went down, and Mr. Hume got permission

from McKenzie to work. The old man could not make

anything out of it. The rocker men came in in the mean-

time at nights and got at the property.

Q. Y'ou say this golddust that was brought in was

changed from one bag to another. Did you see any of

the golddust taken out from the bag, brought in from the

mine and put into another? A. No, sir, but I did

—
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Q. Did you see it changed from one bag

—

Mr. MADISON.—Let him answer the question.

Mr. GEAKY.—Of course, he shall have all the op-

portunity he wants.

Q. You said, in your direct testimony, "I saw the gold-

dust changed from one bag to another." Y^ou never saw

any change made? A. No, sir, but

—

Q. Y'ou never saw any change made?

The COMMISSIONEE.—The witness should be al-

low^ed to answer the question, Mr. Geary.

Mr. GEARYS—All right.

A. (Continuing.) I saw the golddust brought in in

canvas sacks, and carried into the back room, and I

saw these mail sacks taken into that office, and I helped

tie the dust up. I saw Coon carry in his hands the can-

vas sacks that the golddust had been in.

Q. They do not carry golddust in canvas sacks in that

country, do they? A. I do not know. Why not?

Q. They carry it in a poke.

A. That is the same thing.

Q. They put the poke in a canvas sack?

A. Certainly.

Q. That is, an outside covering that they brought the

golddust in from the mine. The golddust is carried in

a chamois bag, and then put in the canvas sack?

A. Yes, sir.

Q. And what you mean is that they put this chamois

bag in the canvas sack; is that not all you mean to say?

A. Certainly.
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Q. You do not mean to say they opened the chamois

bag and took the golddust out and put it into another

bag? A. No, sir, 1 did not say that.

Q. Of course not. But that was the impression you left.

Don't you know that at each one of the mines on Anvil,

the representatives of both parties were present and were

permitted to take the exact weight of every ounce of

golddust at each weighing, taken off the claim?

A. I know the question came up

—

Q. Answer that question yes or no. Don't you know

that to be the fact?

A. They were there. In the early stages of the receiv-

eiships, my understanding was the owners were not al-

lowed to have anything to do with the property.

Q. On Anvil Creek? A. Yes, sir.

Q. That is not correct. Don't you know that Judge

Noyes, in the very beginning of the appointment of re-

ceiverships, announced in open court that wherever a

receiver was in charge of property, all the parties in in-

terest would be permitted to stay at the mine and at all

times be present at the clean-ups, and if the receivers did

not comply with that, and give them that facility, he

would make orders compelling them to do it; did you

not hear that?

A. No, sir. I did see that some time after the recoiv-

erf had been appointed on Anvil No. 3 Above, I think,

where they had been working it for some time, at least

a week or ten days

—

Q. What mine?

A. I think No. 3 Above, No. 2 or No. 3 Above, the
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superintendent came in and asked McKenzie for an or-

der. He said he was not allowed to see the clean-up, or

to that effect, and McKenzie ordered Bar to write it, and

the order was written and McKenzie signed it. That was

some time after they had been working they had be^n

working for some days without any one being present at

the clean-up.

Q. Don't you know that No. 2 Above was operated

under a contract with the former claimant, of the mine,

and McKenzie had never taken part in it?

A, No, sir.

Q. All you have told us is what you have heard from

other people. You do not know yourself much of what

transpired?

A. It depends upon what you consider "much."

Q. You say Kitson was appointed the receiver for the

Daisy mine at the request of McKenzie. Who told you

that? A. He came to McKenzie's office

—

Q. Who told you that? That is my question. You

say he was appointed receiver of that mine by McKen-

zie. Who told you that? A. Did I say I was told so?

Q. Yes.

A. It was general talk around the town.

Q. Was not the general talk around the town that

Kitson was appointed to succeed a man named Baker?

A. Yes, sir.

Q. And that Baker was removed at the instance of

Metson and myself, because our clients were dissatisfied

with him? A. Certainly.

Q. Did not the general talk go further and say Kit-
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son was put in there because he was the client of both

Metson and myself at that time? A. No, t-ir.

Q. Nevertheless that was the fact; he was appointed,

because Metson and I aj^reed upon him, and McKenzie

was not consulted about his appointment.

A. I know Kitson was at McKenzie's office nearly

every day before his appointment.

Q. And because a man went to McKenzie's office, you

Immediately assume that McKenzie was running him?

A. No, sir.

Q. Is it not the fact that Kitson was the manager of

the Hamilton line of steamers? A. Yes, sir.

Q. And running an extensive warehouse there?

A. Yes, sir. And he also was

—

Q, All right, you will have time to tell all that you

want to tell, and from all the riffraff and gossip you have

heard. Is it not a fact that he was engaged in lightering

at Nome? A. Yes, sir.

Q. Running tug boats? A. Yes, sir.

Q. Was he not. in fact, tlie manager of the principal

lightering company there?

A. There were several large ones.

Q. Was not his about the largest?

A. I don't know how many boats he had.

Q. And because he was employed in his legitimate

business to move some machinery to Topkuk, you thought

he got paid for it by being appointed receiver?

A. He was supposed to know nothing about mining,

and immediately the contract was made for him to carry
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this machinery and stuff, came the news of his appoint-

ment as receiver, and the conclusion was

—

Q. Let us straighten that out. Can you pvc us any

date when the machinery was moved to Topkuk? About

the first of August, was it not? A. No, sir.

Q. How many days? A. I could not say.

Q. Would you say it was in the first week?

A. I think it was about that. I think it was in the

early part of the second week. I am not sure.

Q. Don't you know the receiver was appointed on the

Topkuk mine on the 29th of July, and took possession of

it on the 30th? A. On the 29th of July?

Q. Yes. A. The 29th of July was on Sunday.

Q. That makes no difference. I am asking you the

question.

A. I don't know when he was appointed receiver.

Q. Don't you know he was appointed receiver before

Judge Noyes went to St. Michaels, and he went to St.

Michaels on the 28th of July, Saturday.

Mr. MADISON.—I don't know if you asked that ques-

tion intentionally, but Mr. Houghton in his examination

stated he was appointed on the 10th of August.

^Ir. GEARY.—Q. I am asking the question just as I

put it.

A. The understanding was that they were waiting for

Judge Noyes to come back—Captain Bar was talking of

the fact in McKenzie's office—^to make this appointment.

Q. How many days after this apointment was it that

the machinerv was moved? A. I don't know.
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Q. The next day? A. The second or third day.

Q. Don't you know that Kitson was not appointed re-

ceiver of the Daisy claim on Nakeli Gulch until the 25th

of Julj;, and did not qualify for a day or two?

A. No, sir.

Q. In fact, 3'ou don't know anything about it?

A. I don't know when he was appointed. I only know

the impression I had.

Redirect Examination.

Mr. MADISON.—Q. In regard to Judge Stephens'

decision affecting you and your future operations upon

the beach, was it the decision that Judge Stephens had

rendered in any previous case, or because he told you you

did not have any show?

A. Because he told me I did not have any show.

Q. And he was the man you would have to go before

to be tried?

Mr. GEARY.—Not at all. He was only the committing

magistrate. ;

A. He was the man I was taken before when I was

ai'rested, and who dsimissed me on my own recog-

nizances.

Mr. MADISON.—Q. And he was the committing

magistrate? A. Yes, sir.

J. C. BARTON.

Subscribed and sworn to before me this 3d day of De

cf-mber, 1900.

E. H. HEACOCK,

United States Commissioner of the Northern District of

California, at San Francisco.
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EOBEET McKILLICAN, called pursuant to order of

the Court, sworn.

Mr. MADISON.—Q. Mr. McKillican, what has been

your business in the past? A. I am a contractor.

Q. Have you had any official position?

A. Yes, sir.

Q. What was that?

A. I was sheriff of Alameda county at one time.

Q. Have you been to Nome this year?

A. Yes, sir.

Q. During what part of the year were you at Nome,

or in the vicinity?

A. I landed at Nome, I think, or on about the first

day of July. I left here, I think, on the 16th or 17th

Oi May. We were quite a good while going up.

Q. When did you leave Nome?

A. On the 20th day of October.

Q. Do you know anything in reference to there being

any general public expression or sentiment with respect

to Judge Noyes and Mr. McKenzie, in regard to getting

justice in the court at Nome under Judge Noyes?

A. I heard a great deal of talk about that in many

places I was at.

Q. At Nome, and in the vicinity of Nome?

A. At Nome, and round the other different places

where I went.

Q. Were you mingling amongst the residents and

miners up there? A. Entirely.

Q. What was that general sentiment?

A. Listening to the miners talk, the sentiment was
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about the receivers, that it was unheard of before. They

discussed it in this way: That it was a queer procedure

to think for a moment that the gold in a claim was in

jeopardy, and they concluded that it was safer in the

gravel bank than it would be in the hands of anybody.

Q. I mean with respect to getting justice before the

Court.

A. The sentiment was that they could not get any-

thing. The prevailing sentiment where I was was to

this effect: That there was a clique, so-called, as they

called it, that came there for the purpose of getting hold

of mining properties through the influence of the Court.

Q. Who composed that clique?

A. They told me that this man McKenzie and ihe

judge up there. Judge Xoyes. I think they were about

the foremost operators.

Q. Was that sentiment confined to litigants in the

court, or was it general?

A. It appeared to me to be general. The people I was

talking to were not litigants at all. They were simply

talking over the matter, if they should get hold of a rich

claim, the sentiment was that these people would take it

away from them, or it would get into the court in some

way, so that they would not be benefited by it.

Q. Was that the general belief, so far as you observed

it? A. Yes, sir.

Q. It was? A. Yes, sir.

Q. Was there any public meeting or mass indignation

meeting?

A. They had some meeting in Nome, I don't know
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what you would call it for. They met there for some
purpose, yes.

Q. Did they express their sentiment?

A. Yes, sir.

Q Were you present there?

A. I was there for awhile, but the house began to

give way and 1 got out.

Q. What was the sentiment among all of those per-

sons as far as you observed?

A. Against the authorities up there—the rulings of

the court.

Q. So far as justice was concerned?

A. Yes, sir.

Q. That they could not get justice?

A. That was the sentiment, that they could not get

justice.

Q. Was there any talk about lynching the judge?

A. I heard some talk about it. I did not favor any-

thing of that kind. As a matter of fact, I was interfered

with in an indirect way by the Court. I did not take any

great amount of exception to it. I supposed at that time

the court was doing what its duty was.

Q. When did all this occur? During the time you

were at Nome? A. Yes, sir.

Q. After your arrival at Nome? A, Yes, sir.

Q. And before your return? A. Y^es, sir.
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Cross-Examination.

Mr. GEARY.—Q. What meeting did you attend?

A. I attended a meeting- where they were going to dis-

cuss the ways and means of bringing this matter properly

before the United States Congress.

Q. Was that the one held in the theater?

A. I believe it was afterwards held in the theater.

Q. You mean the first night they met over "The Hub/'

and adjourned to across the street in the theater?

A. Yes, sir.

Q. Name some of the miners who were conducting

that meeting.

A. That would be a very hard matter.

Q. Senator Goucher, of Fresno, was there?

A. Yes, sir.

Q. He took a prominent part in that meeting?

A. Not while I was there.

Q. And Lafe Pence, of San Francisco?

A. I saw him there.

Q. He was quite active?

A. Not while I was there.

Q. Did not Lafe Pence move the adjournment of that

meeting to the theater because the hall was not large

enough? A. i have been told so.

Q. Was he one of the miners you had been talking of?

A. No, sir.

Q. Dr. Hill was also another agitator, and also one

of your miners? A. Not my miners.
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Q. Name a man, will you, at that meeting, who was

ever known to mine a single day in his life, who was tak-

ing an active part in the meeting, I do not mean who

sat around, but who was ever known to have mined an

hour in his life.

A. I think the principal speakers at that meeting

were lawyers. Many of them I had the honor to know,

and I know lawj'^ers do not engage in discussion of that

kind without getting paid for it, in all probability.

Q. I am asking 3'ou for the name of a miner. You

said it was a miners' meeting. I want to know w^ho was

present.

A. I do not wish to convey the idea that the miners

themselves took part in the discussion there.

Q. That is the impression your language did convey,

and I did not think you meant that.

A. I did not mean that. I meant the bulk of the

people who attended the meeting were miners, men who

handled the pick and shovel.

Q. I am talking about those who controlled the meet-

ing. Don't you know that at the second series of those

meetings held in the theater, a series of resolutions were

presented by Lafe Pence, and backed by the Lane in-

fluence, were voted down unanimously, and at that meet-

ing Senator Goucher presided, and Lafe Pence and Mr.

Woods and Mr. Hume and Dr. Hill, and all the other

miners, made speeches, and it was after the speeches

were made that the meeting unanimously voted down a

resolution condemning receivers?

A. I don't think I was present when that occurred.
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Redirect Examination.

Mr. MADISON.—Q. You have spoken about that par-

ticnlar meetinc;-. Was your information respecting the

sentiment confined to that meeting, or was it general

throughout all the meetings, and at all times among the

miners?

A. I will tell you the kind of meetings I was present

at. Once down at Topkuk, where I was for about ten

days, and up in the blue stone country. We had pretty

rough weather there, and there was quite a large num-

ber of men up there. They would congregate at different

places. Our quarters were very much larger than any

other in that distict. We had some four or five tents,

and at times those tents would be filled with miners from

different parts of the district. Frequently we would

have to feed them. There would be as high as twenty-

five in one day. The country was kind of inaccessible,

and it was a hard matter to get food up in there. They

would talk this matter over in my presence, and the sen-

timent, without any exception, so far as I know, was to

the effect as I have stated. Those were all miners.

Q. Have you any interest in any of the litigation that

is ponding in Nome, or has been brought at Nome?

A. I am not so sure about that. I think perhaps I am,

to some extent. About the time I left Nome a case was

trumped up in some way bj', I don't know the man's name

—I did know it, but I have forgotten it—against our com-

pany on the Gold Run in the blue stone. I don't know
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the fellow's name, but I understand he has a counter

claim.

Mr. GEARY.—Q. You mean a counter location?

A. He claims to have.

Q. Where is your claim on Gold Run?

A. No. 5.

Q. Above the Hajden district? A. Yes, sir.

Q. Do you know who the party is?

A. The counter claimant?

Q. Yes.

A. I don't know what his name is. T have forgotten

it.

Q. You do not know that he is at all related to Mc-

Kenzie? A. No, sir.

Mr. MADISON.—Q. No suit has been brought, so far

as your knowledge goes?

A. Not before I came away from Nome.

Q. While you were there, there was no litigation?

A, No, sir, nothing that I know of.

Mr. GEARY.—Q. There was litigation about every

claim on the Gold Run, that is, rival locations.

A. I don't know about every claim; every claim that

was worth anything, some fellows came along and claim-

ed it.

Q. You do not know that McKenzie had any locations

at Gold Run?

A. No, sir, I don't know that he had.

R. McKILLIOAN.
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Subscribed and sworn to before me this 4th day of

December, 1900.

E. H. HEACOCK,
United States Commissioner of the Northern District of

California, at San Francisco.

GEORGE H. BURNHAM, called pursuant to order of

the Court, sworn.

Mr. MADISON.—Q. What is your position, Mr. Burn-

ham?

A. I am an office deputy in the United States mar-

shal's office for the Northern District of California, under

John H. Shine, marshal.

Q. Did you go to Nome this year for the purpose of

executing a writ issued by the Circuit Court of Appeals

in this case?

A. I was one of the deputies who came up.

Q. State what took place upon your arrival at Nome

in reference to these matters.

A. Mr. Monckton, the other deputy who went up with

me, and myself, arrived at Nome on the morning of Oc-

tober 15th, about 7 o'clock. Upon our arrival there, we

had a consultation with Mr. Knight and ]Mr. Metson, and

we had a conference with Captain French, of the military

authorities, and after that we served the notices and the

orders upon Mr. McKenzie at the Golden State Hotel.

Q. What orders and notices did you serve upon him?

A. The orders that were issued by the United States

Circuit Court of Appeals on October 1st, directing us to

execute the writs of supersedeas in certain cases, and to
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arrest Receiver McKenzie, and bring him to San Fran-

cisco.

Q. When did you arrest him?

A. On the morning of October 15th.

Q. Go right along and state what took place while

you were there.

A. Mr. Monckton, I think, did the physical act of

notifying Mr. iMcKenzie what we were there for. After

submitting to him the orders, I think I asked Mr. Mc-

Kenzie if he had any doubt as to our authority in the

matter, and he said he did not. We showed him our

commission, and he said he would waive any further read-

ing of the orders, and asked us if we would take him to

Judge Geary's office. We took Mr. McKenzie, in compli-

ance with his request, to Judge Geary's office. He had a

conference with Judge Geary, and Mr. McKenzie was in

my custody, I think, the rest of the day. Mr. Monckton, a

little later, I think about 11 o'clock—he was out and in,

I don't know just where he was during that time, but at

any rate I had the custody of Mr. McKenzie the greater

part of the day, until in the evening about 6 or 7 o'clock.

Q. With reference to Mr. Dubose: Did you serve him?

A. I might say, preliminary 'to that, that when we

arrived at fcJeattle, 1 think on the morning of the 3d, we

received a telegram there from Mr. Shine, the United

States marshal, from San Francisco, announcing that on

the 2d day of October the Circuit Court of Appeals had

made an order in the case which I think is now pending

before the commissioner, requiring Judge Dudley Dubose

to appear before that court on the 5th of November to
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show cause why he should not be punished for contempt

of court. That telegram we served upon Judge Dubose

in Judge Geary's office upon the morning of the 15th,

after we made the arrest of Mr. McKenzie.

Q. Did Mr. Dubose sav anything at that time?

A. I don'i think so.

Q. Do you remember meeting him that night in the

hotel while sitting at a table with Mr. Orton and Mr.

Monckton? A. I don't think it was that night.

Q. Shortly after that time, or about that time.

A. It was a day or two after that. I don't know

just the day, either the 16th or 17th. Mr. Monckton and

myself came into the Cafe Royal to get our dinner. As

we approached a table, Mr, Orton, and I think Mr. Linde-

berg, were seated at the same table. They beckoned to

us to c-ome and sit ai their table. We went and sat down

at their table, and in a few minutes, probably five min-

utes, Mr. Dubose and Mr. Geary came into the restaurant.

Mr. Geary went to a table either opposite or below us,

and Judge Dubose came over to our table.

Q. What did he say, if anything, at that time?

A. He did not say anything to Mr. Monckton or my-

self. He addressed a remark to Mr. Orton in this way:

He said, "Orton, if you can find a law that will relieve

me of going to San Francisco to appear before the Cir-

cuit Court of Appeals upon this contempt proceeding, I

will give you |1,000.'' Mr. Orton said, "I do not think

there is an\' such law, and I do not think there is a law

that will relieve you from going down." Judge Dubose
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have to go,

Q. Did he afterwards refuse to tou to go, saying he

would not go J

A. He said he would not go a little later, two or three

days, on the 20th. I might say, in reference to that, that

on the 20th, or prior to that time, we received a copy of

this copy of the order that was made by the Ciix-uit Court

o£ Appeals in fnlL, as I understood it. Mr. Monckton re-

C€aTed it. He and I went together to Judge Dubose's

o^lee on the 20th of October, and served Judge Dubose

with that order. Judge Dubose said he could not come;

that he was not going to come down; he could not come;

his business interests there were such that he could not

leave there, and it would be a very serious loss to him to

come, and he would not be here.

Q, Were yon present at the time any other writs were

served there with reference to the mine, regaining pos-

session of the mine, or anything of that kind?

A- The order of supersedeas contained all those, as I

understood it. The order of supersedeas required us to

restore the pi^peny to the different defendants.

Q- Did yon execute those writs or orders?

A. Mr. Monckton and I did together.

Q. Were you there at the time the gold was changing

hands?

A I had nothing to do with turning the bullion over

to the parties. I kept Mn McKenzie in my possession

during the day that the golddust was turned over to the
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defendants. I know nothing of my personal knowledge

as to that particular part of the order.

Q. Was there anything else done up there by the mar-

shal, through his deputies, of which you have personal

knowledge, or was the rest done by Mr. Monckton?

A. Mr. Monckton and I ai)peared before Judge Noyes,

and Mr. Monckton served upon him the writ of certiorari

in the case in which it was issued, I have forgotten which.

He served it upon him in my presence,

Q. Did Judge Noyes say anything?

A. He said nothing more than he wan in hopes we had

a warrant to take him to San Francisco.

Q. He said he wanted to get out?

A. He did not say that. He said h'* was in hopes we

had a warrant to take him to San Fr mcisco. I might

state, so far as I am individually conc( rned, we went up

on the claims on Anvil Creek, and ] turned over the

mines, No. 2 Below and No. 10 Abo^ ?, to Mr. Knight,

representing the AVild Goose Mining Company.

Mr. GEAIIY.—No questions.

GEORGE H. BURNHAM.

Subscribed and sworn to before m( this 3d day of De-

cember, 1900.

E. H. HEACOCK,

United States Commissioner for the Northern District of

California, at San Francisco.

Now, at the hour of 12 o'clock M., by consent of the

parties, the further taking of the testimony herein is

continued until Tuesday December 4, 1900, at 10:30 A. M.
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Tuesday, December 4, 1900.

By consent, a further adjournmept is taken until Tues-

day, December 11, 1900.

Tuesday, December 11, 1900.

By consent a further adjournment is taken until Tues-

day, December 18, 1900.

Tuesday, December, 18, 1900.

A further adjournment is taken until Thursday, De-

cember 20, 1900.

Thursday, December 20, 1900.

Now, at 10 o'clock, F. D. Madison Esq., representing

E. S. Pillsbury, Esq., appeared. The respondent was un-

repre&'.ented. The following proceedings were had:

J. E. HANSEN, called pursuant to order of Court,

sworn.

Mr. MADISON.—Q. Have you been at Nome this

year? A. Yes, sir.

Q. What time did you go there?

A. I have been visiting Nome, off and on, during the

period from June until November, not residing there, but

just visiting there in my official capacity.

Q. That is, this year? A. Yes, sir.

Q. Where did you stop most of that time, at Nome

City or Topkuk? A. At Nome City.

Q. Were you at Topkuk at any part of that time?

A. I visited it once, during the night, just for a few

minutes.

Q. Are you the owner of any ( laim in the vicinity of

Topkuk?
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A. I am part-owner of the property commonly known

as the Black Sheep Mining Company.

Q. Who are the other owners in that claim with you,

the principal owner? A. At present, do you mean?

Q. Yes, at present. Who is the principal owner? I

don't care for all of them.

A. Edward W, Backus and Sam C. Dunham.

Q. Were Sam C. Dunham and yourself the principal

owners of that claim since the month of June of this

year?
I

A. The claims were originally owned by eight of us

having equal shares. The othei'^s sold their interest to

Edward W. Backus, who was not an original owner in

the property.

Q. You were interested in that property and owner

of a part of it since June of this year?

A. Yes, sir.

Q. And "S\v. Dunham was, too? A. Yes, sir.

Q. Now, I will ask you if you remember any litiga

tion being brought for the purpose of appointing a re-

ceiver of that claim on or about the first day of July of

this year? A. Yes, sir.

Q. And was Mr. William B. Cameron appointed re

ceiver of the claim on or about August 10, 1000?

A. Yes, sir.

Q. Did Mr. S. C. Houghton represent you as your at

torney in that litigation? A. Yes, sir.

(}. You say you were there one night When was

that?
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A. It was probably late in June. I don't remember

the date.

Q. Prior to the time that the receiver was appointed?

A. Yes, sir.

Q. Did you go down there after the receiver was ap-

pointed? A. No, sir.

Q. Do you know of the action of the receiver in tak-

ing machinery down to the claim and working it?

A. Yes, sir, such as my information is. There was

considerable quantity of machinery brought down to

Topkuk from Nome by the receiver. I cannot state ex-

actly what it was made up of, or how much.

Q. Do you remember the amount charged for that

—

charged against the mine for it?

A. I have not been able as yet to see any of the re-

ceiver's accounts.

Q. Have you endeavored to see them?

A. Yes, sir.

Q. But have not been able to? A. No, sir.

Q. Do you know how much gold has been taken out

of the mine since the receiver has gone into possession?

A. No, sir, for the same reason.

Q. You have endeavored to find out, but have not

been able to? A. Yes, sir.

Q, Has the receiver refused to make any account to

you?

A. We simply cannot get at it. Our representative

on the ground has requested to be present at the clean-

up, which was not permitted.
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Q. Is William B. Cameron still the receiver of the

claim? A. Yes, sir.

Q. He has always been, since his appointment?

A. Yes, sir.

Q. Did you ever have any relations with Archie

Wheeler, tending towards the employment of him as

your attorney in this litigation?

A. No, sir, not in this litigation.

Q. In other litigations? A. Yes, sir.

Q. When was that?

A. Our properties partly consisted of beach claims ad-

joining the Tundra claims that were staked out by our

men, and when they were jumped we tried to remove the

jumpers. We tried to do this in a legal way. It was

necessary to employ an attorney, and at that time I at-

tempted to engage Mr. Wheeler.

Q. Wlien was that?

A. That was prior to this receivership suit, or the

O'Donnell suit, it was commonly known as.

Q. Prior to the first of July, 1900?

A. Yes, sir. I am not certain of those dates.

Q. I think Mr. W^heeler arrived there on June 23d?

A. Yes, sir.

Q. With relation to his arrival, do you remember

what time you started in to make negotiations which led

to his employment?

A. The negotiations I had with him were at St. Mi-

chaels, not at Nome.

Q. Was that not some time afterwards, in August or

September?
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A. No, sir, it was not in regard to the receivership.

It was in regard to starting some legal process whereby

we could get the jumpers off of the beach claims.

Q. I don't think Mr. Wheeler went to St. Michaels un-

til after he had been to Nome. I don't think he went

there until some time towards the first of September,

somewhere along there.

A. He came to St, Michaels to hold court before they

actually commenced court proceedings at Nome. My

understanding is (in fact, I know it to be so), that they

arrived at Nome, and then paid a visit to St. Michaels be-

fore they opened court proceedings in Nome, which, in

all, probably was the latter end of -June.

Q. You think that you first met Mr. Wheeler before

June 23d, at St. Michaels?

A. I am not certain of that date, but I know it was

before they commenced court proceedings at Nome.

Q. Was it before Mr. Cameron was appointed re-

ceiver? A. Yes, sir.

Q. Did you not have some relations with Mr. Wheeler

after Mr. Cameron was appointed receiver?

A. Yes, sir.

Q. And didn' t you have some relations with Mr.

Wheeler with regard to the Topkuk claim?

A. In this manner, that I canceled an agreement with

him—you understand, my first relations with Mr.

Wheeler were for him to represent us as an attorney

would represent his client. When I found that Mr.

Houghton had been employed as an att^orney, I canceled

this agreement. That is my relation with Mr. Wheeler.
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Q. Was there not an agreement with Mr. Wheeler

that he was to get three-eighths of your claim if he won

the suit for you? A. No, sir, one-eighth.

Q. Was there not an agreement drawn up by Mr.

Wheeler in his own handwriting, to the effect that if he

was employed to represent you in this litigation, and was

successful in relation to the Topkuk claim, that he would

be paid a certain percentage of the claim, or a large

amount of money?

A. Yes, sir, there was such an agreement drawn up,

but it was never signed, never accomplished.

Q. He drew it up himself, did he not?

A. Yes, sir.

Q. That was after Mr. Cameron was appointed re-

ceiver? A. Yes, sir.

Q. About when was that drawn up?

A. That was some time in July. It may have been in

August—no, July.

Q. At that time Mr. Wheeler was acting as secretary

for Judge Noyes, was he not? A. Yes, sir.

Q. Was this a proposition that came from Mr.

Wheeler? A. How do you mean?

Q. This agreement that he drew up, was Mr.

Wheeler's propostion?

A. It was as much my own; it was a bargain made be-

tween us, for him to act in the capacity of attorney, and

he was to get an interest in the property.

Q. Was that agreement ever consummated?

A. No, sir.
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Q. He did not act as your attorney, then, in this mat-

ter? A. No, sir.

Q. Did you ever have any conversation with Judge

Noyes about this litigation? A. Yes, sir.

Q. Relate what that conversation was.

A. That also occurred at St. Michaels, and, I rather

think, some time in September. Both Mr. Dunham and

I explained to Judge Noyes how utterly unjust the

jumper claim was, and, speaking quite personally with

the man, and begging him to bring the suit to trial, so

that we could thereby get the receiver removed.

Q. What did he say?

A. Well, I don't know; nothing resulted from it.

Q. What did he say about it? What did he promise

to do?

A. He did not promise us to do anything, in his of-

ficial capacity.

Q. In his private capacity, what did he promise to do?

What was the conversation? I want to know what the

conversation was.

A. The conversation was simply a statement with us

as to how the claims had originally been staked by the

various men, and how we had acquired portions by pur-

chase; really, that portion which is now in litigation, and

pleading with him to try and get the jumpers' case

brought to an early trial.

Q. What did he promise to do? What did he say he

would do?

A. He promised he would do that, and the result is,

I believe, that the case is now on trial.
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Q. Did he ask you to waive a jury?

A. Yes, sir.

Q, Did he give you any intimation which way his de-

cision would be? A. No, sir.

Q. Did he make any promise regarding a decision?

A. No, sir.

Q. Is that all that you care to testify about the con-

versation that you had?

A. It seems to me it is all that I can testify to. I

don't know that anything else occurred.

Q. Did he give any reason why he asked you to waive

a jury?

A. No, sir, he did not state any reason, but it was com-

monly conceded that a jury was a risky thing to meddle

with up there. I suppose we had that in view, the prop-

erty being very valuable, and there was much money

staked.

J. E. HANSEN.

Subscribed and sworn to before me this 31st day of

December, 1900.

E. H. HEACOCK,

United States Commissioner for the Northern District of

California, at San Francisco.

(An adjournment was here taken until an indefinite

period.)

Wednesday, January 2, 1001.

Now, at 10 o'clock A. M., E. S. Pillsbury, Esq., ap-

peared and stated that he desired to recall J. E. Hansen.

The respondent being unrepresented. Mr. Pillsburj'
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stated that he would give notice to Mr. Geary of his in-

tention to recall Mr. Hansen, and asked the Commis-

sioner to set the matter for Monday next at 10 o'clock A.

M., and a continuance was thereupon taken until that

time.

Monday, January 7, 1901

Now, at 10 o'clock A. M., E. S. Pillsbury, Esq., ap-

peared, and word having been received from the witness

that he was delayed in his arrival on account of the train

being late, a continuance was taken until 2 P. M.

2 P. M.

J. E. HANSEN, recalled.

Mr. PILLSBUEY.—Q. State whether or not you ex-

pect to leave this state soon, Mr. Hansen.

A. Yes, I expect to leave very soon.

Q. To be away for some time?

A. Two months.

Q. About how soon do you expect to leave?

A. I will probably leave to-morrow night, or the nijrht

after.

Q. You have already been a witness in this proceed-

ing? A. Yes, sir.

Q. Will you state whether or not you are one of the

principal owners in the mining property at Topkuk

Alaska, which is known as the Black Chief property?

A. Yes, sir.

Q. You have been engaged in litigation concerning

that property up at Nome? A. Yes, sir.

0.. I will ask you, sir, if Mr. S. C. Houghton was one
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of your attorneys in the litigation concerning that prop-

erty? A. Yes, sir.

Q. He still is one of the attorneys, is he not?

A. I am not able to state. I don't know what his re-

lation with his previous partner is.

Q. I want to ask you, Mr, Hansen, if you have any ob-

jection to Mr. Houghton testifying as a witness in this

case as to anything which has come to his knowledge,

or under his observation, touching the litigation which

has been had concerning this Black Chief property at

Topkuk, or in connection with it, such as the appoint-

ment of a receiver, or anything of that kind?

A. None whatsoever. He can submit all the records

of the case.

Q. State whether or not he has permission, as a wit-

ness, to state anything which has come to his knowledge

in connection with that litigation, or has come under his

observation?

A. I don't quite clearly understand the question. If

it resolves itself to this

—

Q. You can say yes or no?

A. I will not say yes or no. If it resolves itse)f to this,

as to whether he is to be given the liberty of putting

words in my mouth, I decidedly object. I am Milling to

answer any questions with which I have anything to do,

but as to the actual conduct of the case, or anything

that comes under his observation he can testify to the

truth.

Q. Undoubtedly. The question is on account of re-

lation of attorney and client. He might object to being
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a witness as to what he knew unless he had your per-

mission. The question is: Have you any objection to his

being a witness? A. Not in the least.

Q. Then so far as you are concerned he is at liberty

to testify to anything that is within his knowledge, or

that has come under his observation? A. Yes, sir.

Q. Perhaps I ought to explain, Mr. Hansen, it is a

rule of law that an attorney cannot be made a witness

as to any legal proceeding in which he has participated

without the consent of his client.

A. That is professional courtesy, I presume.

Q. Yes. You understand that? A. Yes.

Q. That is why I want to have it appear of record

that he has your full permission to be a witness?

A. Decidedly.

Q. Now, in your previous testimony you spoke of an

interview which you had with Judge Arthur H. Noyes

at St. ]Michael. About what time was that?

A. I am not certain as to the date of that, but it was,

I think, some time towards the end of September.

Q. Of September last? A. Yes, sir.

Q. Where did that interview take place?

A. On board the transport "Se\i'ard," which was an-

chored in the bay of St. Michael.

Q. And the "Seward" was about to make a voyage to

what place, if you know? A. To Nome.

Q. State whether or not, if you know. Judge Noyes

went as a passenger on the "Seward" to Nome soon af-

ter this conversation? A. Yes.

Q. Who, if anyone, was present at this conversation

besides yourself and Judge Noyes?
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A. None but he and I.

Q. Whereabouts on the vessel did it take place?

A. In one of the staterooms, but I don't know whose.

It may have been in what they call the Social Hall. I

don't know the ship well enough to tell.

Q. Was it not the stateroom that Judge Noyes oc-

cupied on his trip to Nome, or was to have occupied?

A. I rather think it was a sitting-room. I do not

think it was a stateroom. I think it was in a sittincr-room.

Q. You say there were no others present?

A. There were no others present.

Q. About what time of day was this?

A. It was towards evening, as I remember.

Q. Was this by appointment? A. No, sir.

Q. You met him on the "Seward"?

A. By chance.

Q. Were you a passenger to Nome on the "Seward"?

A. No, sir.

Q. You had gone out on the boat then from the shore?

A. Yes, sir, to bid the Captain goodby, who was an

intimate friend of mine, and also to see General Randall,

who was also a friend.

Q. And after this conversation with Judge Noyes you

returned to shore at St. Michael? A. Yes, sir.

Q. In this conversation with Judge Noyes did you ex-

plain to him the history of this mining property?

A. Yes, sir.

Q. You stated to him in detail many facts did you not

that had not been disclosed to your knowlodfre beforf^ in

Ihf- Jitiiration?
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A. Yes, there were facts stated I never knew before

myself.

Q. Were you present at Nome when the receiver,

Cameron, was appointed? A. No, sir.

Q. You were there afterwards? A. Yes, sir.

Q. You asked to have the receiver discharged, did you

not? A. Through our attorney.

Q. You were present there and knew of those proce<ed-

ings, did you not? A. Yes, sir.

Q. And in the course of those proceedings affecting

this property that is the appointment of Cameron as re-

ceiver of this property, you offered, did you not, to give a

bond in any amount that was required, and work the

property and turn all the proceeds into court to abide

the result of the litigation?

A. Yes, sir, I believe that is the way the pleading is

put forth.

Q. You were ready to do it, were you not?

A. Yes, sir.

Q. And you were capable of giving any bond that

was required? A. Yes, at the time.

Q. That proposition was refused, was it not?

A. Yes, sir.

Q. And this man Cameron went on and worked rhe

mine, did he not? A. Yes, sir.

Q. He worked it badly, did he not. I mean to a dis-

advantage so far as future operations were concerned?

A. I believe he did, though I have no persona] knowl-

edge of the fact. I base this opinion on the report that

our superintendent delivered to me, a verbal report.
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Q. He did not permit jou to be present when clean-

ups were made, did be, or any of youi' representatives?

A. Ko.

Q. He bad quite a quantity of machinery sliipped

down there, did he not? A. Yes.

Q. Which he bought from Mr. McKenzie, or the

Alasl^a Gold Mining Company?

A. Yes, he shipped considerable machinery down

there that was marked by the name of McKeuzie, so I

am told. That is hearsay evidence.

Q. You were present though when the motion was

made to have this receiver discharged? A. Yes. i?ir.

Q. And you personally were there ready to give ihe

bond and to take charge of the mine, and be responsi-

ble for its working? A. Yes, sir.

Q. How long after that was it that you had this in-

terview with Judge Noyes at St. Michael?

A. I am again uncertain as to dates?

Q. About? A. About a month afterwards.

Q. You say, in that interview, you explained lo Judge

Koyes in detail the history of that mine and what your

rights were in it? A. Yes, sir.

Q. After you had made that explanation to him what

disposition did he manifest as to giving you justice?

A. My whole conversation with Noyes was not in

his capacity as a Judge.

Q. I did not ask you that. I am asking you, after

the conversation was over what, if anything, he said.

A. He thought it strange that we had not submitted

that testimony during our trial.
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Q. He advised you, did he not, that you go on and try

the case immediately?

A. No, I don't know as he advised me anything in the

matter. What I desired was that the case against the

trespassers be brought to as speedy a trial as possible,

and the i)urpose of the interview was to determine when

the trial was likely to come ofiP.

Q. The result of the conversation was that you

would get as speedy a trial as possible?

A. Yes, sir.

Q. And it was mentioned, was it not, as to the advis-

ability of having a jury? A. Yes, sir.

Q. And Judge Noyes remarked, did he not, that it

would perhaps be better not to have a jury?

A. Yes, sir.

Q. And he evinced a disposition, did he not, to try the

case speedily, and do what was right in the premises?

A. Yes, sir.

Q. And do you know whether or not, following that

interview, the case was brought on for trial, or did you

give directions to have it done?

A. No, sir, I did not. When I came to Nome I found

that no steps had been taken in the matter at all. I

came to Nome probably some three weeks after this in-

terview. Nothing had been done about the matter then;

but during the early days of November the case actually

did go to trial, and a jury was being impaneled when I

left Nome, and that is the last I know about it.

Q. The case did not actually go to trial until the first

of November, following your interview?
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A. If I remember the date right it was on November

5th that they succeeded in impaneling the jury.

Q. You left about that time and you have not heard

from it since? A. No, sir; I left on November 0th.

Q. And you have not heard of the result of the trial?

A. No, sir, and cannot for months to come.

Q. In that conversation was anything said by Judge

Noyes about his family? A. About his family?

Q. Yes? A. No.

Q. He regretted, did he not, that his conduct had been

criticised up there, his conduct as a judge? A. Yes.

Q. He expressed his regret, did he not, that so much

ftult had been found with him? A. Yes, sir,

Q. And in that connection he spoke of his family, did

he not? A. No.

Q. He did not? A. Not to me.

Q. Do you know Mr. Dunham? A. Yes, sir.

Q. Sam Dunham, I believe they call him?

A. Yes, sir.

Q. Do you know whether he had any conversation

with Judge Noyes in regard to this Topkuk property?

A. Yes, sir, he had.

Q. Was that before or after this one that you men-

tion which you had at St. Michael? A. Before.

Q. Was that alluded to in your talk with Judge

Ncyes?

A. In fact it was the whole substance of my own

story to Judge Noyes,

Q. Did you have any conversation with Judge Noyes

after that when you went to Nome?
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A. Not in regard to the case.

Q. Well, did you at all. You met him aud talked

with him? A. Yes.

Q. Do you know a lawyer at Nome by the name of

Archie Wheeler? A. Yes, sir.

Q. Was he ever employed by you, or any concern in

which you were connected?

A. Yes, sir, he was employed by the Alaska Commer-

cial Company for whom I am a representative.

Q. In what capacity was he employed?

A. To bring the question as to revenue license before

the court.

Q. That is before Judge Noyes?

A. I don't know now; I am not positive in saying

whether that comes before the judge or before the clerk

of the court. But he was to do that much clerical work

for us; to present our case and draw up all the necessary

papers in regard to it.

Q. Was there any other concern interested with you

in that proceeding? A. Yes.

Q. Which was that?

A. The North American Trading and Transportation

Company.

Q. Tie did attend to the business did he not?

A. Yes, sir.

Q. The question was whether you should pay a license

of 12,500 or }i?500, was it not? A. No.

Q. What was it?

A. It was a question or whether we should pay a

wholesale license at St. Michael, which I believe to be

|2,000 per annum, as well as a retail license.
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Q. The quostion was then whether you should pay

that wholesale license at all? A. Exactly.

Q. And it was decided was it not that you should not

pay it? A. Yes, sir.

Q. In favor of your company and the North American?

A. Yes, sir.

Q. And for his services in that proceeding each com-

pany paid .Mr. Wheeler |500 apiece, did they not?

A. I am not positive; I believe that was it. I do not

know for sure whether |500 each or |500 altogether. I

have forgotten. The records will show.

Q. Did not your company pay |500 for those services?

A. I would not make the statement whether or not,

because I do not remember well enough.

Q. You would not state positively?

A. Positively, no, sir.

Q. Do you know before whom this question was

brought, by whom it was decided? A. No, sir.

Q. When was that time?

A. I think late in June.

Q. June of last year?

A. Yes. Before you close that I am not positive

whether, it may be that he was also employed by is in

regard to some claims about some laborers, and one thing

and another. Of that I am not positive.

Q. That is before or after this license question came

up? A. No, at the same time.

Q. Mr. Wheeler was practicing law there then?

A. Yes.

Q. At Nome?
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A. No, I don't know whether at Nome. He may have.

This was at St. Michael.

J. E. HANSEN.

Sworn to and subscribed before me this 8th day of

Jan'y 1901.

E. H. HEACOCK.
United States Commissioner for the Northern District

of California, at San Francisco.

Now at 2:30 o'clock P. M., the further taking of testi-

mony herein is continued until to-morrow afternoon at

2 o'clock.

Monday, January 21, 1901.

Now at 11 :30 o'clock A. M., E. S. Pillsbury, Esq., ap-

peared. The respondent was unrepresented. At the re-

quest of Judae Geary, who had communicated heretofore

with Mr. Pillsbury, and by consent, the further examina-

tion of the witness S. C. Houghton is continued until to-

morrow morning at 11 o'clock.

Tuesday, January 22, 1901.

Now, at 11 o'clock A. M., the parties appeared pur-

suant to adjournment, and the following proceedings

were had

:

'

S. C. HOUGHTON, recalled for further examination.

Mr. PILLSBURY.—Q. When you were examined be-

fore, Mr. Houghton, I asked you as to some matters in

connection with the litigation affecting the Topkuk prop-

erty, the Black Chief Mining Company, I believe, is the

name of the property, and you suggested that perhaps
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professional oblij;ntion would preclude you from being

a witness as to those matters. Since tlien Captain Han-

sen, your client, has been examined, and has stated that

he was willing that you should state anything that had

come to your knowledge or observation in connection

with that litigation. Now, following that up, I will ask

you if Mr. Archie Wheeler was ever employed or con-

sulted concerning that litigation?

Mr. GEARY.—To that we object as incompetent and

irrelevant.

A. By me, no.

Mr. PILLSBURY.—Q. By any one connected with

the litigation?

Mr. GEARY.—We will ask you to limit it to the mat-

ters witliin your knowledge, Mr. Houghton, and not to

give us the conversations or declarations of other parties,

which are hearsay. We ask you, as a lawyer, to recog-

nize the rule that hearsay testimony- is incompetent, but

to confine the testimony to what you know yourself.

Mr. Hansen has been examined, and related his convei*sa-

tion with Mr. Wheeler, and I do not suppose you can add

anything to it.

A. The testimony which 1 can give in relation to the

matter, which I think is the subject of inquiry, would

be in a sense hearsay, but the knowledge came to me in

such a manner that T think the facts, as I should narrate

them, would be found to be pertinent and relevant testi-

mony upon some issues which might be raised. Captain

Hansen has told me that I am at liberty to say anything

so far as he was concerned, and as I had the consent of Mr.
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Dunham, the other party interested, before, I am pre-

pared and willing to state what I know relative to the

matters which I think to be the subject of this inquiry.

Mr. PILLSBUEY.—Q Please proceed and do so.

A. As I stated upon my former examination, I, as

attorney for the Black Chief Mining Company, at the

instance of Judge Noyes, instituted a suit against certain

trespassers upon the mine, which had been commonly

called the Topkuk mine, on the 2Gth or 27th day of July,

1900. On the 30th of July, 1900, Sam C. Dunham, who

was one of the members of the Black Chief Mining Com-

pany, in my office, in the presence of Paul Kjegstad, an-

other member of that com^^any, my partner, Mr. S. A.

Keller, and myself, made this statement, which I, imme-

diately after his departure, took down in shorthand,

subsequently read to him, and which he stated was

substantially true.

Mr. GEARY.—Q. Was Mr. Wheeler present at that

time?

A. Mr. Wheeler was not present at that time.

Q. Is not that pure hearsay? Is that anything but

hearsay evidence?

A. Nothing whatever; but, under all the circum-

stances, I think it is pertinent to the inquiry that may be

made relative to the conduct of Judge Noyes in that

country.

Q. Don't you think :Mr. Dunham would be the best

witness, to testify as to what was said, so as to give us

the opportunity of cross-examining him?

A. I think he will testify if called upon.
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Q. Is not Mr. Dunham the proper witness, and not

yourself? Are you not lawyer enouj^h to know that, so

as to give us an opportunity to cross-examine him?

A. How good or bad a lawyer I may be, I am not pre-

pared to express an opinion.

Q. I do not mean to make any reflection upon you,

but don't you think that that is the purest kind of hear-

say testimony, and is therefore incompetent?

A. I believe it to be hearsay, but I do not believe it

to be incompetent, by any means.

Q. In other words, you believe hearsay evidence is

competent in this kind of a case?

A. I believe it would be considered competent in a

congressional inquiry, if such matters should be inquired

into about the acts in Xome.

Q. We are now examining into Mr. Dubose's contempt.

We are not dealing with any congressional inquiry or

with Congress. When you get before Congress as a wit-

ness, which I sincerely hope you will have to do, you can

let Congress determine the limit of the examination.

A. As I stated before, I know nothing of any alleged

contempt on the part of Judge Dubose. I am here sub-

ject to a subpoena, and I am prepared to answer any

questions which are asked of me.

Q. Do you understand that this testimony is taken as

an aid to a congressional investigation?

A. That is my impression.

Q. Where did you get it from?

A. My ordinary intelligence, and what 1 have seen

of proceedings in the newspapers.
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Q. Conversations with people? A. Yes, sir.

Q. Who did you converse with a.bout this being an

aid to a Congressional investigation?

A. I beg pardon—I did not understand vour question.

I should have said no.

Mr. PILLSBURY.—I submit, if Mr. Geary wishes to

cross-examine this witness, he can do so at the proper

time. This is my direct examination.

Mr. GEAKY.—I am trying to find out if this is hear-

say testimony, so that I can object to it.

The WITNESS.-—I think I have explained that suffi-

ciently.

Mr. GEARY.—I am not satisfied with your explana-

tion.

The COMMISSIONER.—I think Mr. Pillsbury should

be allowed to proceed with his direct examination.

Mr. GEARY.—I want to know if it is hearsay, so that

I can make an objection, and not have to move to strike

it out.
[

The COMMISSIONER.—I think you must allow Mr.

Pillsbury to proceed with his examination.

Mr. GEARY.—We object to it as pure hearsay from

the statement of the witness, and therefore incompetent

and irrelevant.

Mr. PILLSBURY.—Q. Proceed, Mr. Houghton.

A. The statement which Mr. Dunham, on July 30,

1900, under the circumstances, and at the place I have

stated, made to me, was as follows: "A few days ago.

Captain Hansen walked up to Judge Noyes, on the street
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at St. Michaels, aud told him he was interested in the

mine at Topkuk about which there had been trouble, and

asked him what could be done to protect the interests

of the owners. Judge Noyes said, 'Mr. Wheeler, my

private secretary, is going to practice law, and I advise

you to speak to him about the matter.' Captain Han-

sen reported this conversation to me, and together we

called on Wheeler, whose room or apartment was sepa-

rated only by a screen from that of the Judge, and dur-

ing the conversation with Wheeler, Judge Noyes passed

through the room to his own quarters. Wheeler asked

us what we wanted. Hansen told him we wanted to be

protected in the possession of our property, with the

right to work it and have other people kejDt off. Wheeler

said he could fix that in twenty-four hours all right, and

asked what we were willing to do if he should have

that done. We asked him what he thought he ought to

have. He said that a receiver had been appointed for

the mines on Anvil creek, and his attorneys were to re-

ceive one-half of the products of the mines. Vie told

him this was a very different situation, that the receiver

represen-ted the jumpers' title, while we were the original

and lawful owners, and all we wanted was to w^ork the

mine ourselves without a receiver, aud have jumpers kept

off. Wheeler asked what we were willing to allow. Cap-

tain Hansen said, 'A one-eighth interest ought to be

enough.' Wheeler said that was not enough; and after

a little talk he left the room and was gone a few minutes,

and then returned and said that if the property interests
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were divided into ten parts, he would be satisfied with

three-tenths. I said I had to catch a boat, and that Han-

sen could arrange matters as well without my assistance,

and left. I have not since seen Hansen or heard from

him, but he agreed to write to me what was done after

I left." Some days subsequently, Captain Hansen, who,

at the time of this conversation, did not know that a suit

had been commenced, came to Nome, and I had some

talk with him, in which he corroborated Mr. Dunham's

statement, substantially. He requested me to see Mr.

Wheeler. I declined. He persisted. I refused. He told

me that he had had several conversations witb Wheeler,

but after a while there was a lull; and one day, which was

the 21st day of August, 1900, Captain Hansen came to

my office and handed me a paper, a copy of which I hold

in my hand, w^hich he stated had been handed to him on

the street by Mr. WUeeler. I desire to keep this copy,

but if I am requested to do so, I will read it.

Q. Read it.

Mr. GEARY.—Why not have the reporter copy it in?

Mr. PILDSBURY.—Q. Read it, and the reporter can

take it down.

Mr. GEARY.—It is a contract. Hansen said in his

examination here that Wheeler had drawn up a contract

for execution, but after he saw^ his attorneys, and talked

with them in Nome, he had no further relations with

Wheeler, and the contract was never executed.

Mr. PILLSBURY.—Q. Read it, Mr. Haughton.

A. The paper is in the following words: "This agree-
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ment made this day of , A. D. 1900, by and

between C. Y. Malmqiiist, J. E. Hansen, W. B. Hastings,

Fred Walker, William Hunter, Xieolay Hunter and Sam

C. Dunham, associated together and known as the Black

Chief Mining Company, of St. Michael, Alaska, hereaf-

ter referred to as the party of the first part, and A. K.

Wheeler, of the Town of Nome, District of Alaska, party

of the second part, Witnesseth: That, whereas, the said

party of the first part is the owner of certain placer min-

ing claims, four in number, located at or near Erakutserk,

Alaska, in the Topkuk mining district, said placer claims

being more fully described as follows:" Description of

the claims follows: "And, whereas, the title to the said

mining claims is at present in dispute, and claim to said

property and title thereof made by different parties: Now,

therefore it is understood and agreed betvN'een the par-

ties hereto as follows: 1. The foregoing named members

of the Black Chief Mining Company agree to increase

the stock of said company, which now consists of seven

shares, each member of said association holding one

share thereof, to eight shares, at a regular meeting of

said stockholders, to bo held within thirty days from

the date thereof. 2. That said one-eighth share of the

stock of said Black Chief Mining Company is to be de-

livered and turned over to the party of the second part,

thereby entitling him to a one-eighth interest in the four

placer mining claims heretofore described herein, and to

a one-eighth interest in nil machinery, tools, provisions

niid nppnrntns now on said placer mining claims, for the

working thereof, said one-eighth interest to be free and
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clear from all incumbrance of whatever name or nature

at the date of delivery to said party of the second part.

3. The said party of the second part hereby agrees to

and with the party of the first part, in consideration of

the transfer of the one-eighth interest in said placer

claims to him, to take full charge and carry to as speedy

termination as the law will admit, the litigation now

pending and to be instigated to fully determine the title

to said property, and if same is found to be in said party

of the first part, to place them in possession thereof.

4. All charges, court costs, attorneys' fees and expenses

incidental to said litigation is to be borne and paid by

the party of the first part as such litigation proceeds.

In witness whereof, the parties hereto have caused these

presents to be subscribed, and this agreement to be exe-

cuted the day and year first above written." Some days

subsequent to the date last named, I was shown a short-

hand note book, which I was informed and believe, and

had very good reason to believe, was a note book which

had been used by Mr. Wheeler in which to take down dic-

tations from Judge Noyes. There were in that book

what appeared to be letters addressed, one to

—

INIr. GEARY.—(Interrupting.) This we must object

to. The book is the best evidence, and not your inter-

pretation of it. We ask for the book.

A. (Continuing.) —one addressed to the Attorney

General of the United States, John W. Griggs, and one

addressed to Mr. Harrison, who I understand was the ex-

partner of Judge Noyes; and preceding these two letters,

in the same handwriting as that which appeared in the
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other portion of the book I have referred to, was the

draft of this agreement which I have just read.

Mr. PILLSBURY.—Q. By whom did this letter pur-

port to be written to the attorney-general?

A. It was a book in which

—

Q. (Interrupting.) I mean this letter to the attorney-

general. A. I could not tell.

Q. Was there any reference which indicated who the

writer was?

A. I read nothing of it, nor attempted to read any-

thing of it, except the heading.

Q. You found the draft of this agreement in that

same blankbook?

Mr. GEARY.—T object to the question as leading.

A. I did, as I have stated.

IMr. PILL8BURY.—Did you have any conversation

at any time with Mr. Wheeler upon this subject?

A. I did not.

Q, During this time, what relation did Mr. Wheeler

bear to Judge Noyes?

A. ^Ir. Wheeler's room was adjoining Judge Noyes'

chambers. They were in very frequent intercourse. The

general understanding wa.s that Mr. Wheeler was the

secretary of Judge Noyes.

Q. Was he not the recognized official reporter of

Judge Noyes' court?

A. There was no recognized official reporter of his

court.

Q. You are not familiar with an order that was en-
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tered on the minutes there appointing him official stenog-

rapher?

A. No, sir, I was not aware that such an order had

been made.

]\rr. GEARY.—No such order was ever made.

Mr. PILLSBUllY.—I thinlv Mr. Metson produced one,

or a copy of one.

]\rr. GEARY.—No, he did not.

Mr. PILLSBURY.—Fixing his salary.

Mr. GEARY.—No.

Mr. PILLSBURY.—(Addressing Mr. Metson.) What

was that order, Mr. Metson?

Mr. IMETSON.—I did not have a copy of it. There

was such an order made. I think it was in Mr. Knight's

testimony.
;

Mr. PILLSBLTRY.—I may have been mistaken as to

who read it.
!

Mr. METSON.—He was Judge Noyes' private secre-

tary and amanuensis.

Mr. GEARY.—But not stenographer of the court.

The WITNESS.—I understood that.

Mr. PILLSBURY.—Q. It has been disclosed in the

testimony that an order was made of record in Judge

Noyes' court appointing Mr. Archie Wheeler his private

secretary or amanuensis, and fixing his salary at |250 a

month, I think.

A. Of that I know nothinjr.
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Q. Were there any other transactions in connection

with this litigation in which Mr. Wheeler figured in any

way?

A. Mr. Wheeler afterwards appeared in the case, as

1 stated in my former examination, as attorney for the

receiver.

Q. After all this had taken place?

A. After all this had taken place.

Q. As a matter of fact, he was not associated with

you in the case as an attorney?

A. Not in any way.

Q. And may I ask whether that was on account of

your objection?

A. I did object most emphatically; but I scarcely

think he would have been employed in the litigation, in

any event, if 1 had not objected.

Q. This agreement here would indicate, or seems to,

that the negotiations were made with him to act in the

case, and a formal agreement was drawn up and never

executed.

A. Those are matters between him and Captain Han-

sen, of which T know nothing more than I have stated.

Q. Captain Llansen was one of the owners of the

mine?

A. He was. Mr. Geary will object to my interpreta-

tion of this thing, but, as I understood, this was more

a trap laid for him by Hansen tlian anything else, and

this was Mr. Wheeler's proposition.

i
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Mr. GEARY.—Yes; I think I would rather let some

one not quite so much interested as you are draw con-

clusions.

Mr. PILLSBURY.—Q. That is the way you under-

stood it? A. I have so stated.

Q. Were you advised of any conversation after this

document was drawn between Mr. Hansen or Mr. Dun-

ham and Judge Noyes? A. I was not.

Q. In reference to this?

A. I was not. I expressed myself relative to the mat-

ter in such terms that it was not encouraging to anyone,

I think, to speak to me about the subject any further.

Q. I suppose, of course, you decidedly objected to the

employment of Mr. Wheeler with the relations he had to

the Judge, if it had been in good faith; but I suppose you

had no objection to their getting evidence to establish

what he would do?

A. The only suggestion I made in connection with the

matter was that Captain Hansen induce Wheeler to sign

this proposed agreement—to get Wheeler's signature. I

made that suggestion, and urged it.

Q. What was j'^our purpose in doing that?

A. To make the evidence a little stronger.

Q. It was not in order to secure his legal service in

the ordinary way, but to get evidence which would enable

you to protect your clients, I suppose?

A. Yes, sir.

Q. And that is what you were aiming at all the time?

A. Yes, sir.
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Q. Is there aDvthing else within your knowledge or

observation pertaining to this subject which you have

not stated, Mr. Houghton?

A. There are some matters, but there is nothing more

that T desire to state, or think proper to state.

Cross-Examination.

Mr. GEARY.—Q. You say that all this conversation

between Dunham and Hansen and Wheeler was for the

purpose of trapping Wheeler?

A. I do not think I said that.

Q. That is your deduction from the facts?

A. That was my deduction from the facts.

Q. As a matter of fact, don't you know that at the

time Captain Hansen talked with Wheeler in St. Mich-

aels, he did not know you were employed as attorney in

the case? A. I do know that.

Q. Don't you know that the only conversation that

Captain Hansen had with Judge Noyes at St. Michaels

was one aboard the steamer "Seward," and not on shore?

A. I know nothing about that, and nothing relative

to that conversation, excepting the statement of ^Ir. Dun-

ham, whicli I have read.

Q. Don't you know that Captain Hansen testified that

he had but one conversation with Judge Noyes at St.

Michaels, and it was not held with him in his judicial ca-

pacity; that he went aboard the steamer "Seward" to bid

good-bye to Captain Randall, saw Judge Noyes, and

asked him if he could not suggest some way in which

there could be an expeditious trial of this case?
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A. I know nothing of what Captain Hansen has testi-

fied in this matter.

Q. You have not tried to familiarize yourself with it?

A. Not at all.

Q. Now, what book was this that you saw these short-

hand entries in?

A. It was a book such as shorthand reporters fre-

quently use. On the outside of the book was printed the

words "Shorthand Notes/' and underneath that a short-

hand inscription,

Q. A regular shorthand reporter's note book, was it

not? A. Exactly.

Q. Where did you see that book?

A. I saw that book in my office.

Q. That is, on Front street, in Nome, Alaska?

A. On Front street, in Nome, Alaska.

Q. Was that any part of the building occupied by Mr.

Wheeler? A. No sir.

Q. How did the book come to be in your ofiice?

A. It was shown to me.

Q. By whom? A. By a friend.

Q. Who is the friend?

A. I prefer not to answer, but will answer in case

you insist upon it.

Q. I will have to insist upon it.

A. Mr. Metson.

Q. How did Mr. Metson state he had gotten that

book?

A. Mr. ^[eti^on, I do not think made any statement as

to how he act that book.
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Q. Did you know at that time how that book had been

obtained by him?

A. I did not. I knew nothing of it.

Q. Was it not surprising that ^\v. Wheeler's note-

book shouhl be found in the possession of Mr. Metson?

A. It was.

Q. Did you not make any inquiry as to how Mr. Met-

son had acquired it? A. I did not.

Q. Did you suppose it had been obtained from Wheel-

er through his consent? A. I did not

Q. You knew it had been surreptitiously obtained

from Wheeler?

A. I did not know it. I was satisfied so.

Q. Did you not know it had been taken out of Wheel-

er's desk in the courthouse building without his knowl-

edge or consent? A. I heard so afterwards.

Q. From whom did you hear it afterwards?

A. I think from Mr.—what is the name of the first

deputy clerk?

Q. Dickey. A. Yes, sir.

Q. You heard that Mr. Dickey took that book out of

the desk iu Wheeler's office? A. I did not.

Q. Took it out of Judge Noyes' office?

A. I did not,

Q. What did you hear about it?

A. Mr. Dicke}' gave me the impression—I think he

stated to lue he had been accused of taking that book

from Judge Noyes' desk, or from Wheelei*'s desk.

Q. ^^'hat did he say in connection with it?

A. Nothing more than that.
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Q. But left the impression on your mind that he had

tal<en it?

A. He left the impression on my mind that he had not

taken it.

Q. That does not still connect with your former an-

swer that you fancied afterwards you knew how the book

had been obtained.

A. I think I made no such statement.

Q. You know now how that book was obtained?

A. I do not.
,

Q, In other words, that book was taken without the

knowledge or consent of Mr. Wheeler from the desk in

his office?

A. I do not know anything about it.

Q. That is your belief?

A. That is my belief.

Q. Who deciphered that book for you?

A. No one.

Q. Can you read shorthand?

A. Yes, but not that shorthand.

Q. These addresses, were they in shorthand or long-

hand? A. Longhand.

Q. You mean that in that book were found two let-

ters; one addressed to Mr. Harrison at Minneapolis, and

one to the attorney-general of the United States, but the

contents of which you know nothing about?

A. That is true. There Avere what seemed to be

other letters also in the book,

Q. How could you identify this contract?

A. It was entirely in longhand.
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Q. The whole contract? A. The whole contract.

Q. In the handwriting of Mr. Wheeler?

A. In the handwriting of Wheeler, as I believe—in

the handwriting- of the longhand portion of the book.

Interspersed with the shorthand was a considerable

amount of longhand.

Q. Do you know where that book is now?

A. I do not.

Q. W^hen did you last see it?

A. When I delivered it to Mr. Metson in Nome.

Q. What day?

A. It must have been in the month of October of last

year.

Q. When did you fir?Jt see the book?

A. About the beginning of the month of September,

I think.

Q. And the book was then in your custody, from Sep-

tember until you returned it to Mr. Metson in October?

A, The book was in my custody for two days at one

time, and about two hours at another time.

Q. Have you made any further inquiries about that

book since? A. I have.

Q. Of whom have you made inquiries?

A. I inquired of ^Mr. INIetson.

Q. When? A. Shortly before leaving Nome.

Q. What answer did you get about the disposition of

the book?

A. He saifl that the book was not then in his posses-

sion: that he had. if T recollect aright

—
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Q. (Interrupting.) Never mind about that. Go on

and testify yourself, and let Mr. Metson testify himself.

A. If I recollect aright, that it was in the possession

of some one who was undertaking to decipher the hiero-

glyphics.

Q. Did he tell you who it was? A. Yes, sir.

Q. Who? A. The clerk of Mr Knight.

Q. You mean the clerk who was up there as clerk for

>Sam Knight, in his office? A. Yes, sir.

Q. What is his name—Harrison?

A. Atkinson, if I recollect aright.

Q. Have you made any inquiry about that book since

you came out? A. I have not.

Q. The last you heard of the book, it was in the pos-

session of Samuel Knight?

A. The last I heard of the book, it was in the posses-

sion of Atkinson, as I understood.

Q. Was that book tilled? Was that a completed

book? A. It was not.

Q. A book in daily use by the owner of it for taking

notes? A. That I don't know.

Q. Did you ever say anything to Mr. Wheeler, or any-

one else interested in the ownership of that book, as to

where it was?

A. I never did. Mr. Wheeler was a man with whom

I had no conversation except professionally.

Q. Do you know the date of the last entry in that

book? A. I do not.

Q. Do you know the dates of the letters addressed to

the attorney-general? A. I do not.

S. C. HOUGHTON.



988 P. H. Anderson vs.

Subscribed and sworn to before me this 23d day of

January, 1901.

E. H. HEACOCK,

United States Commissioner, for the Northern District of

California, at San Francisco.

Tn the United States Circuit Court of Appeals for the Ninth

Circuit.

P. H. ANDERSON,

Appellant,

^s-
^ No. 632.

O. JOSE COMPTOIS,

Appellee.

In the Matter of the Alleged Contempt of Dudley Dubose

in having, it is said, Advised O. Jose Comptois, the

Appellee Herein, to Disobey and Kefuse to Comply

with the Terms of the Writ of Supersedeas Hereto-

fore Issued Herein.

United States of America, \

Northern District of California, > ss.

City and County of San Francisco. )

I, E. H. Heacock, United States Commissioner, ap-

pointed by the United States Circuit Court of Appeals,

for the Ninth Circuit, to take such evidence as might be

produced in the above-entitled matter, do hereby report:

That in pursuance of the order of said Court, duly

made and entered in the above-entitled cause, on Thui*8-
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day, the 8th day of November, 1900, a duly certified copy

of which is hereunto attached, the testimony and pro-

ceedings appealing in the foregoing transcript, consist-

ing of 903 pages, were taken and had at my office, in

Koora 87, of the Appraisers' Building, northeast corner

of Sansome and Washington streets, in said citj and

county of San Francisco, and at the times set forth in said

transcript, to wit, the 8th, 9th, 10th, 12th, 13th. 10th,

17th, 20th, 22d, 23d, 26th, 2Tth and 30th days of Xo-

\ember; the 4th, 11th, 18th and 20th days of December,

1900; and the 2d, 7th, 21st and 22d days of January, 1901.

That Kenneth M. Jackson, W. H. Metson, Robert

Chipps, J. H. Shine, A. S. Halsted, P. H. Anderson, Gor-

don Hall, George Bunker, S. R. Calvin, S. C. Houghton,

E. M. Walters, Samuel Knight, J. C. Barton, Robert Mc-

Killican, George E. Burnham, and J. E. Hansen were

called and examined as witnesses; and that, previous to

giving his testimony, each of said witnesses v/as duly

sworn to tell the truth, the whole truth, and nothing but

the truth, in said cause.

That said testimony was taken stenographically and

put into typewriting, under my personal supervision, by

Clement Bennett, a skillful stenographer, a disinterested

party, by and with the consent and approval of the par-

ties to said above-entitled matter.
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That upon the hearing of said matter as aforesaid, E.

S. Pillsbury, Esq., appeared as amicus curiae in support

of the order to show cause, and Thomas J. Geary, Esq.,

ax'peared on behalf of Dudley Dubose, respondent.

That the testimony of said witnesses was by each of

them respectfully carefully read over, after the same bad

been put into typewriting, and they thereupon respective-

ly subscribed their names thereto, in my presence, with

the exception of the witnesses A. S. Halsted and W. H.

Metson, who, b}' stipulation, signed their testimony in

the presence of the official reporter, Clement Bennett.

That said testimony, so taken, I now deliver into the

court for which it was taken.

In witness whereof, I have hereunto set my hand, this

29th day of January, A. D. 1901.

E. H. HEACOCK,

United States Commissioner, for the Northern District

of California, at San Francisco.
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In the United States Circuit Court of Appeals, for the Ninth

Circuit.

P. H. ANDERSON,

Appellant, ;

vs.

0. JOSE COMPTOIS,

No. 632.

[

Appellee, y

In the Matter of the Alleged Contempt of Dudley Dubose

in having, it is said, Advised O. Jose Comptois, the

Appellee Herein, to Disobey and Refuse to Comply

with the Terms of the Writ of Supersedeas Hereto-

fore Issued Herein.

United States of America,

Northern District of California,

City and County of San Francisco.

I, Clement Bennett, United States Official Reporter, do

hereby certify that, by stipulation of the respective coun-

sel, the witnesses A. S. Halsted and W. H. Metson, read

over and signed their testimony in my presence.

In witness whereof, I have hereto set my hand this 29th

day of January, A. D. 1901.

CLEMENT BENNETT,

U. S. Official Reporter.
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[Endorsed]: No. 632. In the United States Circuit

Court of Appeals, for the Ninth Circuit. P. H. Ander-

son, Appellant, vs. O. Jose Comptois, Appellee. In the

Matter of the Alleged Contempt of Dudley Dubose in

Having, It is Said, Advised O. Jose Comptois, the Ap-

pellee Herein, to Disobey and Refuse to Comply with t he

Terms of the Writ of Supersedeas Heretofore Issued

Herein. Testimony Taken Before Honorable E. H. Hea-

cock, United States Commissioner for the Northern Dis-

trict of California.

(Three Volumes.)

Filed January 29, 1901.

F. D. MONCKTON,

Clerk.


